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ON APPEAL FRO THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF CONNECTICUT 


te at 


BRIEF OF DEFENDANTS-APPELLANTS 
DISTRICT NO. 5 AND REGIONAL BOARD 


PRELIMINARY STATEMENT 


©. Newman. It has not been reported. 


| The decision appealed from was rendered by Judge Jon 


STATEMENT OF THE ISSUES 


1. Did the court below err in holding that the “one 
person-one vote” principle applies to the election of mem- 
bers of the defendant Regional Board of Education? 


® Did the court below err in failing to dismiss the case, 


to abstain, or to convene a three-judge court? 


STATEMENT OF THE CASE 
The Proceedings Below 


This is an action seeking application of the “one person- 
one vote” principle to the Regional Board of Edueation of 
Regional High School District No. 5, which comprises the 
towns of Bethany, Orange, and Woodbridge. Plaintiffs, 
who reside in Orange, sought a declaratory judgment that 
he present apportionment plan for the Regional Board 
was unconstitutional, an injunction requiring th Regional 
Board to amend the plan so as to cure the claimed consti 
tutional defect, and additional injunctive relief to curb 
regular and capital expenditures by District 5 until the 
Regional Board was reapportioned. 

On May 9, 1974, one month after filing their complaint, 
plaintiffs moved for summary judgment. On May 29, 1974, 
the Regional Board and District No. 5 took the depositions 
of plaintiffs, and thereafter moved to amend their previ- 
ously filed answer so as to add additional special defenses 
based on facts learned from the depositions. The motion 
for summary judgment was heard by Judge Newman on 
June 12, 1974. 

On November 22, 1974, Judge Newman filed his memo- 
randum of decision declaring that the apportionment of the 
Regional Board was unconstitutional but denying injune- 
tive relief. He did not specifically rule on the motion of 
the Regional Board and District No. 5 to amend their 


answer, but considered in his memorandum of decision the 
additional defenses raised by the amended answer. On 
January 3, 1975, Judge Newman made a determination and 
directed judgment in accordance with Rule 54(b), and 
judgment in favor of plaintiffs on their claim for a declar- 
atory judgment was entered on January 8, 1975. The 
Regional Board and District No. 5 have appealed." 


Statement of Facts 

Regional High School District No. 5 was formed in 195 2- 
53 by the Towns of Bethany, Orange, and Woodbridge to 
provide necessary facilities and to administer the educa- 
ion-of-children in grades seven to twelve of the three 
towns. It was formed in accordance with the predecessors 
of what are now sections 10-39 to 10-47 of the Connecticut 
General Statutes. Bethany, Orange, and Woodbridge 
established a temporary regional school planning committee 
which, on October 30, 1952, submitted a report recommend- 
ing the establishment of a regional high school district by 
the three towns. At special elections held in November and 
December of 1952, and January of 1953, the voters of each 
town overwhelmingly voted in favor of joining with the 
other two towns and forming the district. (App. PP- 
9Aa-25a) 

After approval by the voters, a joint meeting of the 
Boards of Education of the three towns was held on Janu- 
ary 29, 1953. The Jethany and Orange Boards reported 
that they favored a nine member Regional Board for the 
District, with three members from each town. A motion 
incorporating the suggestion was unanimously passed. 
(App. p. 21a) On February 4, 1953, the establishment of 
District No. 5 was approved by the State Board of Educc 
tion. (App. p. 22a) 


1. So have defendants Benedict and Svirsky, treasurer and town 
clerk of Bethany, and defendants Wilson and Hanna, treasurer and 
town clerk of Woodbridge. 


On May 7, 1953, the Governor approved Special Act No. 


142 of the 1953 Connecticut General Assembly, which “eon 


firmed, ratified and validated” the “action of the Towns of 
Bethany, Woodbridge and Orange in establishing a regional 
school district” and declared “Regional School District 
Vo. 5 of the Towns of Bethany, Woodbridg and Orange 
to be a duly constituted regional school district wit! all the 
. we sand privileges given to such districts.” In addition 
_Speciai Act No, 74-69 of the 1974 Connecticut General 
Assembly, approved by the Governor and (by virtue of 


‘GS, § 2-32) effective on May 23, 1974, .rovides as follows: 


Notwithstanding the provisions of section 10-46 ot 
the general statutes, with respect to the election ol 
members of regional boards of education, each town 
in regional high school district number five shall 
elect one member e. ch year at the annual town meet 
ing of such towns, or at a special town meeting held 
for the purpose, to serve tor a term of three years 
to comzaence on the first day of July following such 
election. 


Special Act No. 74-69 effectively fixes the representation 
of the towns on the Regional Board at three from each town. 
There are sixteet cional school districts in the State 
of Connecticut. (App. facing 40a) There are acts similar 
to the abov : fixing the representation of the boards of 
For examp Special Act No. 428 

Assembly, Special Act No. 165 of the 

1939 General Assembly, Special Act No. 322 of the 
1947 General Assembly, and Special Act No. 405 of the 
1959 General Assembly all fix the representation of the 
hoard of Regional District No. 1 at one member from each 
town: Special Act No. 199 of the 1959 General Assembly 
fixes the representation in District No. 4 at three members 
from each town; and Special Act No. 560 of the 1967 
General Assembly fixes the representation in District No. 9 


at four members from each town. 


general enouch and have sulficient impact thioupi 


Regional High School District No. 5, lke the other 
reeional districts, constitutes & UNITE arrangement for the 


providing of education to students from Bethany, Orange, 


and Woodbridge Its management is not vi sted solely in 
the Regional Board, but 1s divided between th Regional 
Board and the District Meeting, which 1s tie :ee! lative 


hody of the Regional School District. (C.G.S. §10-153d) 

The District Meeting performs functions often performed 
by the school board in other states. Every elector of the 
three towns is eligible to vote at District Meetings (as are 
cert taxpayers who are not electors) (C.G.8. $7-6) 

The. District Meeting’s most important function ts to con 
trol the budgetary proe for Regional High School Dis 
trict No. 5. The Regional Board, as pointed out in 


affidavit of Superintendent Smith, prepares a proposed 


tne 


hudeet for the school year. This budget is then presen ed 
for public hearing at the District Meeting “where any per 
son may recommend the inclusion or d tion of ex} ndi 
tures.” (App. p. 9a) Thereafter, it 1s reviewed by the 
Board and then presented at the annual meeting of the 
Pogional District which is held on the first Monday 
or Tuesday of May in each vear. At such meeting every 
elector and eligible taxpayer pres nt may vote to approvs 
or reject it. If it is re voted. as it was in 1974, if must be 
resubmitted to the Dist) Mocting in the same or rev! ed 
form until it is eventually approved (App. pp. 35a-76a ; 
C.G.8. §10-51) 

As the Smith and Lohne affidavits point out, this budg 
etary process effectively controls the program and opera 
tions of the Regional District. (App. pp. 35a, 45a 49a) The 
budget, according to Superintendent Smith, is “[t}he pr! 


mary document governing the activities and operation of 
the School District.” (App. P- 25a) In 1969, the District 
Meeting through its eontrol of the budget, approved a ma jor 
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change in the operation of the high school. (App. pp. 
48a-49a) In 1974, the District Meeting, again through its 
control of the budgetary process, disapproved the intro 
duction of a new industrial arts program into the high 
school. (App. pp. 36a-37a) 
The District 4 


mine levels of faculty compensation and terms and condi 


| 
toeting also has the ultimate power to deter 


tions of employinent since it has the power to reject any 
collective bargaining agreement negotiated by the teachers 
union an ie Regional Board. (C.G.S. §10-153d) 

Neither the Regional Board nor the District Meeting has 
the power to levy taxes. After the annual budget is 
approved by the District Meeting, the Regional Board 
mathematically calculates the ratios provided for in sec- 
tion 10-51(b) and bills the appropriate amounts to each of 
the three towns. If any town fails to pay the amount due, 
seetion 10-51a of the Connecticut General Statutes pro- 
vides a method by which ten taxpayers of any of the towns, 
the Board of Selectmen of a town, the Attorney General of 
the State of Connecticut, a bond holder, the Regional Board, 
or the State Board of Education may petition the Superior 
Court to determine the deficiency and order payment of the 
amount due. 

While the Regional Board may issue bonds, they can only 
be issued after approval by a referendum held in accord- 
ar e with the procedure provided for in section 0-47¢ at 
which all electors and certain taxpayers of the three towns 
may vote. (C.G.S8. §§ 10-56, 7-6) Other borrowing under 
section 10-60 requires authorization by the District Meeting. 

The power to control the issuance of bonds is often of 
creat significance. “As an example of this, in January, 
1971, the Regional Board of Edueation proposed the con- 
struction of a second regional high school to be located in 
the Town of Orange, with the funds to be provided by the 
issuance of bonds. The question was put to referendum on 
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February 9, 1971, and the proposal was defeated, 3,241 
votes to 2,497 votes. As a result, the proposed high school 
in Orange was not constructed.” (App. p. 37a) 
Additionally, neither the Regional Board nor the District 
Meeting effectively control other powers or duties of the 
Board which are sharply limited or specified by statute. 
Under section 10-4 the State Board of Education is given 
general supervision and control of the educational interests 
of tue State, as enumerated in section 10-4a. Section 10-15 
requires a school year of at least 180 days. Section 10-15 
requires the teaching of a specified number of courses. Sec- 
tion 10-16 dictates a minimum school day of four hours of 
actual school work. Section 10-18 requires the teaching of 
U. S. history, government, and the duties, responsibilities 
and rights of citizenship. Section 10-19 requires the teach- 
ing of the effects of alcohol, tobacco, and controlled drugs. 
Section 10-23 requires instruction in highway safety. ‘See- 
tion 10-24 requires a course in motor vehicle operation. 
Most significant are sections 10-282 through 10-292 which 
provide for grants to be made by the State Board of Educa- 
tion under section 10-286 to aid in the construction of 
schools. As the Smith affidavit points out, it would not be 
possible to undertake a school building project without tak- 
ing advantage of the state grants. (App. Pp. 38a) Regional 
School District No. 5 has taken advantage of such grants. 
Section 10-294 provides for the review of plans and specifi- 
cations under sections 10-290d and 10-291, and this review 
controls the discretion of the Regional Board in the area of 
design and construction of school buildings. (App. p. 88a) 
The Regional Board administers the programs and activi- 
ties established by the electors of the towns through refer- 
enda and the District Meeting. Superintendent Smith’s 
testimony is that “the district meeting, together with the 
referendum process provided for approval of bond issues, 
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effectively govern the programs and activities of Regional 
High School District No. 9, leaving the Regional Board of 
Education to administer those programs and activities.” 
(App. p. 39a) 

The Regional Board is comprised of nine members, three 


r 


from each town. According to plaintiff Baker, the Nown ot 
Orange agreed to such representation for political reasons. 
“!Wle had to get out of New Haven [schools] and get out 
fast.” (Baker Dep., p. 12.) 

If the Regional Board or one of the towns wishes to 
amend the terms of the regional district plan (which now 
provides for equal representation on the Regional Board 
hy each town), the lecislative body of such town may, pur 
suant to section 10-47¢e, request an amendment of the plan. 
Upon such request the Board must prepare a report on the 
proposed amendment, file copies with the State Board of 
Idueation and the clerk of each member town, and make 
copies available to the public at a special Di-trict Meeting. 
After this meeting the Board is to set a date for referenda 


town. If the majority in each town is in favor of 


prop. sed amendment it takes effect immediately. 
In lis invit. Chairman Leonard Lohne of the Regional 
Board,.wii nas been a member since 1965, and Chairman 


since July 1 1973, states that “none of the three towns 
OWES Hie ial District No. 5 nor the legislative body 
of any of these towns has ever requested, in accordance 


with section 10-47¢ of the Connecticut General Statutes, an 
amendment of the plan under which the district operates, 
and in particular none of the towns or their legislative 
bodies liz/e ever requested amendment of the plan to 


| 


Ted, nthe Board.” (App. p. 49a) 
2 However Special Act 74-69 of the 1974 General Assembly set 
out on page 4 of this brief, effectively froze the existing equal 


representation of the Regional Board. 


ARGUMENT 
I. 


The Court Below Erred In Holding That Hadley 
Required Application Of The “One Person-One 
Vote” Principle To The Regional Board. 


The iynehpin of the District Court’s decision is that this 
case is controlled by Hadley v. Junior College District of 
Metropolitan Kansas City, 397 U.S. 50 (1970). Hadley 
was concerned with whether the “one person-one vote” prin- 
ciple should be applied to the election of the trustees of the 
Junior College District of Metropolitan Kansas City. The 
Court held as follows: 


We therefore hold today that as a general rule, 
whenever a state or local government decides to 
select persons by popular election to perform gov- 
ernmental functions, the Equal Protection Clause of 
the Fourteenth Amendment requires that each quali 
fied voter must be given an equal opportunity to 
participate in that election, and when members of 
an elected body are chosen from separate districts, 
each district must be established on a basis that w iN 
insure, as far as is practicable, that equal numbers 
of voters can vote for proportionally equal numbers 
of officials. It is of course possible that there might 
he some case in which a State elects certain fune 
tionaries whose duties are so far removed from 
normal governmental activities and so dispropor- 
tionately affect different groups that a popular elee- 
tion in compliance with Reynolds, supra, might not 
be required, but certainly we see nothing in the pres- 
ent case that indicates that the activities of these 
trustees fit in that category. Fdueation has tradi 
tionally been a vital governmental funetion, and 
these trustees, whose election the State has opened 
to all qualified voters, are governmental officials in 
every relevant sense of that term. 397 U.S. at 56. 
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A literal reading of Hadley might suggest that only two 
questions need be answered here: (1) are the members of 
the Regional Board elected by “popular elections?” and 
(2) do the members of the Regional Board perform 
“eovernmental functions?” as such terms are used in Had- 
ley, 397 U.S. at 56. However, a third question, which the 
Court below dealt with to some extent but not fully (App. 
pp. 58a-60a), is whether Hadley applies at all, in view of 
the unique arrangement provided for under Connecticut 
law whereby the powers of District No. 5 (and other 
regional school districts) are divided between the District 
Meeting, in which all electors and certain taxpayers of 
Bethany, Orange, and Woodbridge each have one vote, and 
the Regional Board. These three questions are discussed 
in subsections A, B, and C below. 

A threshold question, however, is whether a literal appli- 
eation of the Hadley holding is even possible in light of 
subsequent Supreme Court decisions. A review of such 
decisions reveals that the Court recently has permitted 
much latitude in one person-one vote cases, has departed 
from sweeping language such as that found in Hadley, and 
has made it clear that it will carefully examine local govern 
mental arrangements to see whether or not they require the 
application of the principles laid down in Hadley which are 
now being redefined on a case-by-case basis. The Court’s 
movement in this area has been expressed in two lines of 
decision: reapportionment of state legislatures, and local 
governmental arrangements. 

In the reapportionment of state legislature cases, the 
Court has eschewed determining effective representation 
on the basis of a “mere nose count,” Gaffney V. Cummings, 
412 U.S. 735, 749 (1973), and has applied a balancing test 
which weighs population disparities against rational state 

policies requiring such disparities. See, e.g. Mahan v. 
Howell, 410 U.S. 315 (1973) (16.4% maximum percentage 
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deviation held constitutional.) Indeed, in Gaffney the Court 
permitted a deviation to stand even through no state interest 
was offered in justification for it. The Supreme Cowt, 
1972 Term, 87 Harv. L. Rev. 57, 91. 

In approaching the second line of cases, those involving 
local governmental arrangements, the Court always applied 
far less exacting standards. From its earliest decisions it 
not only tolerated but encouraged deviation from the one 
person-one vote standard if justified by the need for flex- 
ibility and experimentation. The rationale for such dis- 
parity of treatment was that “[iJn assessing the constitu- 
tionality of various [local government | apportionment 
plans, we have observed that viable local governments may 
need considerable flexibility in municipal arrangements if 
they are to meet changing societal needs, Salors v. Board 
of Education, 387 U.S. 105, 110-111 (1967), and that a desire 
to preserve the integrity of political subdivisions may 
justify an apportionment plan which departs from numeri- 
eal equality. Reynolds v. Sims, supra at 578.” Abate v. 
Mundt, 403 U.S. 182, 185 (1971). 

In Abate the Court found that a reapp‘ ment plan 
with a total deviation from population equality of 11.9% 
did not violate the Equal Protection Clause of the Four 
teenth Amendment. The plan provided for a board of 
supervisors for Rockland County, New York, composed of 
eighteen members chosen from five legislative districts 
which exaetly correspond to the county’s five constituent 
towns. “To us,” said Mr. Justice Marshall for the Court, 
“it is significant that Rockland County has long recognized 
the advantages of having the same individuals occupy the 
governing positions of both the county and its towns.” 
403 U.S. at 186. 

The Court has distinguished cases such as Abate from 
eases dealing with the apportionment of state legislatures 
whose decisions affect all of the people of the State. In the 
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tt es, application of the one person—one vote 

1 was held to be imperative since the state legisla 

ture was indeed “the only instrument of state government 

directly representative of [all of] the people.” Reynolds v. 
77 US..533, 576 (i904). 

( equently, 1t 1 t surprising that the Court has gone 


ich further in departing from numerical equality in cases 

involving local governmental arrangements than 1t has m 

the apportionment of state legislatures. 

R nt ca ndicate that cases such as Sailors v. Board of 
] ee f the ( mty of Kent, 387 I SS. 105 (1967) (hold 
ne that a county board of education may be chosen by dele 


rat ( ocal boards without regard to the one person 


te principle), and Dusch Davis, 387 U.S. 112 (1967) 
(holding that in elections for a city council an apportion 

ent plan req ntine a “detente between urban and rural 

{ { ited by the one person-one vote 

| of resideney requirements for seven of 

( en council members), are good law and are not undercut 


Hladley. See R nthal v. Bd. of Educ. of Central High 
l Dist. Ne , 385 F. Supp. 228 (i.D.N.Y. 1974). 
n fact. two recent cases severely undercut the rationale 
hich the District Court finds in Hadley. In Salyer Land 
( 7 ulare Lake Ba in Water St rade Distru L, 410 U.S 
} (1973). the issue was whether the board of directors of 
California water storage district must be elected on the 
basis of the one person-one vote principle. Only landowners 
ere permitted to vote in water storage district reneral 
elections and votes in such elections were apportioned 
according to the assessed valuation of the land. 410 U.S. 
at 725. The Court held that the district fell within the 
‘tions laid down in Hadley. See 410 U.S. at 728. The 
dissent arcued that all landowners, “large or small, resident 
or nonresident, lessees or landlords, sharecroppers or 


owners .. . should have a say” because “irrigation, water 
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storage, the building of levees, and flood control, implicate 
the entire community.” The case, continued the dissent, 
“involves the performance of vital and important govern- 
mental functions by water districts clothed with much of 
the paraphernalia of government ” 410 U.S. at 738, note 
omitted. Justice Douglas, speaking for the dissenters, 
argued that “[m]Jeasured by the Hadley test, the Tulare 
asin Water Storage District surely performs ‘important 
sovernmental functions’ which ‘have sufficient impact 
throughout the district’ to justify th application of the 
fiery principle. * * * Whatever may be the parameters of 
the exception alluded to in Avery and Hadley, 1 cannot con 
clude that this water storage district escapes the eonstitu 
tional restraints relative to a franchise within a govern 
mental unit.” Jd. at 740-741. 

In A sociated Enterpris Sy Ine. V. T'oltec Watershed 
Improvement District, 410 U.S. 743 (1975), the Court found 
that a plan which permitted only landowners to vote for 
members of the board of supervisors of the District, and 
proportionally on the basis of the ir acreage, was not viola 
tive of the Equal Protection Clause of the Fourteenth 
Amendment. As in Salyer, the dissent argued that the 
District performs “important governn ental functions” 
which “have sufficient impact throughout the district to 
justify the application of the Avery principle. The District 
may: levy and collect special assessments . . .; acquire and 
dispose of property .. .; exercise the power of eminent 
domain .. .: and borrow and issue bonds, . . —ali tv exer- 
eise flood eontrol.” 410 U.S. at 749 “Tt is neon -eivable,” 
continued Justice Douglas for the dissenters, “that a body 
with the power to destroy a river by damming it and so 
deprive a watershed of one of its salient environmental 


assets does not have ‘sufficient impact’ on the interest of 


people generally to invoke the principles of Avery and 


Hadley.” Id. 
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Thus, both the majority of the Court and its dissenting 
members in Salyer and Toltec agreed that Hadley has been 
significantly qualified. As pointed out by one commentator, 
“Celiven the lack of evidence in Salyer for such flexibility, 
courts in the future may consider Salyer precedent for 
increased judicial deference to state judgments about elee 
tions for all local government units, specialized or not.” 87 
Harv. L. Rev. at 104.n.50. 


A. The Method Of Selection Of Members Of 
Regional Board No. 5 Is Not A “Popular Election.” 


The first inquiry required by Hadley is vhether or not 
the members ot Regional Board No. 5 are selected hy 
popular election. Section 10-46(a) of the Connecticut Gen 
eral Statutes provides that “The affairs of the regional 
school district shall be administered by a regional hoard of 
education, which shall consist of not fewer than five no} 
more than nine members. Each member town shall eleet 
at least one member.” It then goes on to provide that 
(after the election of the first members) members of the 
board shall thereafter be nominated and elected in then 
respective towns in accordance with either subsection 10 
46(b) or 10-46(c), as determined by the legislative body in 
each town. 

Subsections 10-46(b) and 10-46(c) provide for quite 
different methods of election. Subsection 10-46(b) pro 
vides for nomination and election at a town meeting in 
9d) of the 
Connecticut General Statutes. Subsection 10-46(¢) pro 


accordance with Chapter 90 (section 7-1 to % 


vides for nomination and election at a town election in 
accordance with the provisions of title 9 (sections 9-1 to 
9.452), except that section 9-167a (dealing with minority 
representation) and parts If and Ill (section 9-175 to 
9-994) of Chapter 146 (dealing with election of particular 
officers and the filing of vacancies) do not apply. 


PAS | 
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Judge Newman recognized in footnote 6 of his Memo- 
randum of Decision (App. pp. 65a-66a), each of the towns 
in District No. 5 elects members to the Regional Board 
in accordance with section 10-46(b), the town meeting 
method. (Baker Dep., pp. 18-20) The charter of the Town 
of Orange, which is attached to the Baker deposition as 
Exhibit 3 fer identification, specifically provides in sections 
2.6(d) and 5.20 (pp. 3, 9-10) that members of the regional 
board of education are to be el-cted by the town meeting. 
The Orange charter further provides in section 2.5 (p. 2) 
that “Robert’s Rules Of Order shall govern the conduct of 
the Town Meetings.” 

The contrast is great between the town meeting method 
of selecting members of Regional Board No. 5 in use in 
Orange. Woodbridge, and Bethany, and the town election 
method provided for as an alternative in subsection 10- 
46(c) but not in use in any of the three towns.’ The town 
election method is detailed in title 9 of the Connecticut 
General Statutes, which consists of almost 500 sections, and 
provides for the polls to be open from 6:00 a.m. to 5:00 
p.m. (99-174), for the use of voting machines (§ 9-258 to 

9.269), except when paper ballots are permitted (§ 9-270 
to § 9-306), for election officials and their duties (9 9-225 
to §9-235a), for the method of canvassing election results 
and making return thereof ({ 9-307 to § 9-322), for absen- 
tee voting (§ 9-134 to §9-158n), and for appeal of the 
results (§ 9-328 to § 9-330). Title 9 also provides for nomi- 
nations and primaries (49-372 to ¢ 9-462), and deals with 
corrupt election practices (9 9-35: ) 9-348) and pro- 
hibited acts in connection with elections and penalties for 


3. In fact, the town election alternative provided for in subsec- 
tion 10-46(c) is no longer available to Bethany, Orange, and Wood- 
bridge, since Special Act No. 74-69 of the 1974 General Assembly 
(set out on page 4 of this brief) provides for members of the 
Regional Board to be elected at town meetings in each of the 
towns. 
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violation thereof (§ 9-349 to 9.368). The election pro 


cedures deseribed in titie 9 accord with what 1s gen rally 
be a “popular election.” 


In contrast, the town meeting mi thod, which is provided 


heeetion 10-46(b) and is in use In all three towns 


considered to 


for in su 


of District No. 5, is dealt ith in sections 7-1 to 7-9d, which 
comprise Chat Oo) of the Connecticut Ge neral Statutes 
The conduct of 1 n meetings is deseribed briefly in seé tion 
7-7, which pro that “All towns, when lawfully assem | 
bled for an purpose other than the election of town | 
of i and all ties and other municipal corporations | 
when lawfully assembled, shall choose a moderator to pre 
side at su h meetings, unle Ss otherwise provided by law; 
and, except as oth e provided by law, all questions aris 
ing in such mm ne shall be decided in accordance with 
standard pat ntaryv praeticee, anc town, societies and 
municipal corporations may, by ordinance, adopt rules of 
order for the conduct of their meetings.” A town meeting 
- thns seen to seleet members of Regional Board No.5 ina 


th the mee ting being held at a speel 
lneted by a moderator (§ 7-7) in accordance 


with Robert’s Rul Of Order (Exhibit 3 to Baker Dep., 
9), 


th nominations from the floor (Baker Dep., p. | 


the election tak ne piace by vole vote ora show of hands, 


j \t 1 meetir issembled nominate and elect member 
kk onal Le rd No. 5 1s not asset! ibled for ‘the election < to | 
otticers ’ section Y - which is specih ill i licable to section 
defines in subsection (1) an “election” as a meeting of electors at 
which voting machines or paper ballots as provided in sections 271 
ind 9 272 are ust l, whereas voti machines and paper ballots ar 
)-185 


not required and used in town meetings (section 7-7); section ; 


includes members of boards of education as town officers, but 1s 
obviously re ferring to town boards of education, not region il board 
of education, because (1) sections 9-203 to 9-206 then go on to 


lescribe the election of town boards of education in more detail, and 


85, is by sub 


(2) part II of Chapter 146, which includes section 9-1 
section 10-46 inapplicable to the election of regional 


education. 
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rather than by voting machines or paper ballots, as pro 
vided for in sections 9-238 to 9-306, except upon the petition 
of two hundred persons in writing at least twenty-four 
7 


hours in advance of the meeting (§ 7-7). There is no provi 


sion for absentee ballots, primaries, or any of the usual 
election safeguards, as provided in title 9. Selection at a 
town meeting is not what one thinks of from the term 
“nopular election.” Although subsection 10-46(b) sp: aks of 
“oa town meeting ... to elect,” section 9-1, which define 

‘election” as “any electors’ mecting at which the electors 
choose public officials by use of voting machines or by paper 
ballots as provided in sections 9-271 and 9-272,” obviously 
does not include the seleetion process at a town meeting 
within the definition, since voting machines or paper ballots 
are only required at town meetings upon advance petition 
of two hundred persons (§ 7-7). In fact, the town meeting 
method of selecting members of the Regional Board is com 
monly thought of as “appointment,” as the plaintiff Baker, 
who } acl bee na membe r of the Republican Town Committee 
of Orange for eighteen years and Republican Towa Chai 


ian for ten vears (Baker Dep., p. 3), made clear in hi 


Q. Now, it is a fact, isn’t it, that your claims are 
based upon your understanding that the board mem 
bers from Orange are elected as they are from 
Bethany and from Woodbridge, in the same mannet 
in which you think of electors generally, that is to 
say—. 
\. I think they are appointed, Bill. They ar 
nominated and appointed. 

Q. That is my point. In other words, your charte: 
provides that at your annual town meeting the mem 
bership is appointed and nominated? 

A. Nominated. 

Q. By the town meeting. Nominations may bi 
made from the floor of the town meeting? 

A. Correct. In fact, they are. 


(Baker Dep., pp. 18-19) 


1s 


Mr. Baker’s popular understanding that members o! thi 
Regional Board are appointed, rather than elected, by the 
town meeting obviously gvows out of the fact that the town 
meeting is a legislative body, and legislative bodies nor 
mally appoint rather than elect. Section 3.2 of the Orange 
eharter (Exhibit 3 to the Baker deposiuen, p. 4) spect 


eall provid s that the ley lative power! ot th Town 1 


Orange is vested in the Boa, if Selectinen, except tor that 
legislative authority specifically vested in the town meeting 
the charter, and as has been previously noted, the cha 
ter specifica provides in section 2. ay tn. 3) 4 
tow! ecting ¢ ets members of the Regional Board 

Sir thy election of members of the Re rional Board I> 
not done by “popular election” as that term ts used in 
Hadley, the “one person-one ote” principl does not apy 


B. The Members Of The Regional Board Do Not 
Perform “Governmental Functions,” As That 


Term Is Used In Hadley. 


1 Hadley, the Supreme Court recognized that an analy 
sis of the powers of the trustees was necessary in order to 
determine whether the “one person-one vote” principle 
applied. It said: 


Appellants argue that since the trustees can levy 
and collect taxes, issue bonds with certain restri 
ions. hire and fire teachers, make contracts, collect 
fees, supervise and discipline students, pass on pet 
tions to annex school districts, acquire property by 
condemnation, and in general manage the operations 
of the junior college, their powers are equivalent, for 
apportionment purposes, to those exercised by the 


county commissioners in Avery. We feel that these 
powers, while not fully as broad as those of the Mid- 
land County Commissioners, certainly show that the 
trustees perform important government il functions 
within the districts, and we think these powers are 


TITLE 7 
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general enough and have sufficient impact through 
out the district to justify the conclusion that the prin 
ciple which we applied in Avery should also be 
applied here. 397 U.S. at 53-54 


it also described the powers of the county commussioners 
involved in Avery v. Midland County, 390 U.S. 474 (1965): 


The Midlan@ County Commissioners established and 
maintained the county jail, appointed numerous 
county officials, made contracts, built roads and 
bridges, administered the county welfare system, 
performed duties in connection with elections, set 
the county tax rate, issued bonds, adopted the county 
budget, built and ran hospitals, airports, and librar 
ies. fixed school district boundaries, established a 
housing authority, and determined the election dis 
tricts for county commissioners. 397 U.S. at 53-94 
n.6. 


The Regional Board has none of the significant powers 
possessed by the Hadley trustees. It has no power to levy 
and collect taxes. Instead it must follow the procedure set 
out in section 10-51 of the Connecticut General Statutes. It 
prepares a proposed budget for the school year. This bud 
get is then presented for public hearing at the District 
Meeting where “any person may recommend the inclusion 
or deletion of expenditures.” Thereafter, it is reviewed by 
the Regional Board and then presented at the annual meet- 
ing of the Regional District which is held on the first Mon 
day or Tuesday of May ‘n each year. At such meeting 
every elector present may vote to approve or reject it. If 
it is rejected, it must be resubmitted to the District Meeting 
in the same or revised form until is is eventually approved. 
(C.G.8. § 10-51) 

After the bvdget is approved, the Regional Board ealeu 
lates the share of each of the member towns, based on the 


mathematical formula set out in section 10-51(b). Each 
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town then pays its share. If any town fails to pay its share, 
ihe Regional Board, or any of the other persons enumerated 
in section 10-5la may bring an action against the town for 
the deficiency. 

The Regional Board does not have the power to issue 
bonds. Section 10-56 of the Connecticut General Statutes 
provides that the regional school district has the power to 
issue bonds, but only if the issuance of bonds is approved 
by referendum in the towns constituting the regional school 
district in the manner set out in section 10-47e. Section 
10-56 “urther provides that not only electors but also cer 
tain taxpayers, as described in section 7-6, may vote at 
referenda for approval of bond issues, and the question 
shall be determined by the majority vote of the district as 
a whole. It is clear from section 10-56 that the power to 
approve ‘ssuance of bonds resides not in the regional board 
but in the electors and certain taxpayers of the district as 
a whole. 

The Regional Board does not have the power to pass on 
petitions to annex school districts, as che Hadley trustees 
had. There is simply no provision in the Connecticut Gen- 
eral Statutes for the Regional Board to add another town 
to the regional school district. 

Since the powers of the Regional Board are so much less 
broad than those of the trustees in Hadley, the Board does 
not perform “governmental functions” as that term is used 
in the Hadley holding. Asa result, the one person-one vote 
principle of Hadiey should not apply. 


C. Hadley Does Not Apply, In View Of The Unique 
Arrangement Whereby The Powers of District 
No. 5 Are Divided Between The District Meeting 
And The Regional Board. 


The most difficult question is whether Hadley applies at 
all, in view of the unique statutory scheme in Connecticut, 
whereby all important decisions of the Regional School 
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District are eivier made by all of the electors of the partici- 
pating towns or are subject to direct review by them. These 
arrangements have been discussed earlier in this brief, but 
will be reviewed here. 

The primary document governing the activities and 
operation of District No. 5 is the annual budget. (App. Pp. 
8h.) Under section 10-51 of the Connecticut General 
Siatutes, the budget, while it is prepared by the Regional 
Board, 1.ust be adopted by the District Meeting, where all 
electors and certain taxpayers of the towns of Bethany, 
Orange. and Woodbridge each have one vote. (47-6) The 
adoption of the budget is not a routine process, and the 
District Meeting does not act as a rubber stamp for the 
actions of the Regional Board. The original proposed bud- 
vet for 1974-75 (App. facing 42a) shows the detail in which 
the proposed budget was presented at the public hearing. 
After the public hearing the proposed budget was revised, 
as appears from Exhibit 3 to the affidavit of Smith (App. 
facing 44a), which show: the revisions on each of the pages 
in the columns entitled “1974-75 Revised.” As the Smith 
affidavit points out, the budget as revised was voted on by 
voting machines at a District Meeting, and was rejected. 
(Ap>. p. 36a) As a result, the Regional Board further 
revi-ed the proposed budget downward, as is shown in the 
revision of May 21, 1974 (App. facing 46a) deleting budget 
items associated with the construction of a relocatable class- 
room at the senior high school to provide for power 
mechanies, graphics, art, and home economics. The deletion 
of this item appears primarily on page 10 of the revised 
budget of May 21, 1974, in the column captioned “1974-75 
Revised.” Thus it is seen that if is the District Meeting, 
not the Regional Board, that determines District No. 5’s 
budget. 

A second important area is construction of school build- 
ings. That activity, while included in the powers of the 


Rerional Board by section 10-47, is effectively controlled 
either by the District Meeting through the budgetary pro- 
cess if construction funds are to be included in the annual 
budget, or through the referendum process provided for in 
section 10-56 if bonds are to be issued. (App. p. 37a) 
Approval of the issuance of bonds is not done by the District 
Meeting, but instead is done at a popular referendum at 
which all electors and certain taxpayers of the three towns 
are all entitled to vote. The question is determined by the 
majority of those persons voting in the Regional District 
as a whole. Therefore, although the approval of a bond 
issue is not done by the District Meeting, the persons per- 
mitted to vote in the referendum are exactly the same 
persons who are permitted to vote in a District Meeting, 
that is, all of the electors and certain taxpayers of the 
three towns. (§ 7-6) 

Section 10-60 provides for borrowing by the Regional 
Board by a method other than through bonds. Such 
horrowing must be approved by the District Meeting, at 
which again all electors and certain taxpayers of the three 
towns may vote. 

Another area subject to popular control is that of making 
basic changes in the plan of the Regional District. Grades 
may be added or withdrawn from the Regional District in 
accordance with section 10-47b, which requires a popular 
referendum under section 10-45 for approval, with the vote 
in the District as a whole determining the question. (§ 10- 
47b) Other changes in the plan are provided for under 
section 16-47¢, which also requires a referendum, but with 
an affirmative vote required in each town for approval. 

Another area of responsibility is teachers’ salaries. See- 
tion 10-153d provides that the District Meeting may reject 
a collective bargaining agreement between the Regional 
Board and the teachers, thereby giving all of the electors 


and certain taxpayers of District No. 5 a veto power over 
the Regional Board on that important subject. 

Because of the popular control through the District Meet- 
ing and through referenda exercised by the electors and 
certain taxpayers of District No. 5, the distribution of 
powers between the Regional Board and the people in 
District No. 5 falls outside of the arrangement considered 
in Hadley, Avery, and other cases dealing with local govern- 
mental units. District No. 5 is an example of direct 
participatory democracy, built directly on the traditions 
of the New England town meeting. Because of that 
arrangement, Hadley does not apply. 


Il. 


Since There Is No “Honest And Actual Antag- 

onistic Assertion Of Rights” To Be Adjudicated, 

A Safeguard Essential To The Integrity Of 

The Judici- Process And The Adjudication Of 

Constitutional Questions, This Cause Must Be 
Dismissed. 


A. The Suit Should Be Dismissed As Collusive. 


Defendants have introduced unecontroverted evidence 
that this action is a suit by the Town of Orange, and may 
very well be over the issue of a second high school for that 
town and not involve the question of representation on the 
Regional Board at all. Plaintiffs have testified that the 
town is paying for the suit (Baker Dep., p. 5; George Dep. 
p. 6), that neither spoke to their counsel prior to institution 
of the action (Baker Dep. p. 9; George Dep. p. 6), that Mr. 
Baker did not see the complaint before the action was 
filed (Baker Dep, p. 9), that Mrs. George could not remem- 
ber whether she first saw the complaint before or after the 
action was filed (George Dep. p. 9), that neither have 
children who attend the Regional High School at the pres- 
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ent time (George Dep. p. 3; Baker Dep. p. 13), that Mrs. 
Ceorge became a plaintiff because the First Selectman of 
the Town of Orange and the Chairman of the Democratic 
Town Committee asked her to become a plaintiff (George 
Dep. pp. 3-8), that she was “shocked” to be asked (George 
Dep. p. 5), and that plaintiff Baker, the Republican Town 
Chairman of Orange (George Dep. p. 3) became a plaintiff 
heeause “the town has to have somebody who is ecomplain- 
ing. and I am a complainant.” (Baker Dep. p. 9). Mr 
Baker further testified that he felt “discriminated against” 
because a second high school has not been built in Orange 
(Baker Dep. pp. 13-14). Similarly, Mrs. George testified 
at leneth in regard to her opposition to an addition to the 
present high school and her support for a second high 
school (George Dep. p. 22). Indeed, “[e]ver since 1969, 
the Town of Orange and a number of its residents, groups, 
and town officials have sought the construction of a seeond 
hich school in the Town of Orange. The present first select- 
man of the Town of Orange has made the obtaining of a 
second high sehool for the Town of Orange an issue in 
recent months.” (App. p. 40a) 

Because of these facts a federal court should be hesitant 
to proceed until satisfied that there is indeed a case or con 
troversy before it which it has jurisdiction to hear, and to 
ensure that its process is not being abused. It is essential 
in light of the above facts that the court determine the 
intention with which the litigation is brought. See Ban 
croft vy. Shelley Knitting Mills, Inc., 374 F.2d 28, 82 (3d 
Cir; 1967). 

federal courts are courts of limite! jurisdiction. See, 
»a.. 1 Moore’s Federal Practice {| 0.60[4] at p. 610 (2d 
ed. 1974): 2A Moore’s Federal Practice | 8.07 [2]n.2. 


Absent an affirmative grant of jurisdiction from Congress, 


federal courts do not have jurisdiction over state law 
claims. Miller’s Executors v. Swann, 150 U.S. 32, 136-137 


(1893), American Well Works Co. v. Layne, 241 U.S. 257, 
960 (1916) (Holmes, J.), or even federal law claims, 
Shoshone Mining Co. v. Rutter, 177 U.S. 505 (1900). 

are courts of limited jurisdiction, 


Zecause federal courts 
hesitant to act where jurisdiction 


they should be especially 
1 where their action will interfere with 


is questionable an 
state and local governments. 


the riehtful independence of 
Cf. Snyder v. Harris, 394 U.S. 339 340-342 (1968). 

In U.S. v. Johnson, 319 U.S. 302 (1943), the Supreme 
Court vacated a judgment with instructions to dismiss 
because plaintiff was a straw man and there was no ev! 
adversary issue between the parties. 


dence of a genuine 
its 


Plaintiff's affidavit, submitted by the defendant on 


motion to dismiss the suit as collusive, showed without :. 


contradiction that, inter alia, a third party had requested 
that the suit be instituted, “plaintiff did not employ, pay, 
or even meet, the attorney who appeared of record in nis 
behalf.” and he did not read the complaint filed in his name 
as plaintiff. 319 U.S. at 3 3-304. 

Under the Johnson doctrine the court may dismiss on its 


ewn motion. Indeed, it can always, sua sponte, raise the 


jurisdictional issue and dismiss. See, ¢.g., Givens v. W. i & 
Grant Co., 457 F.2d 612 (2d Cir. 1972), vacated on other 
grounds, 409 U.S. 56, modified on other grounds, 472 F.2d 
1039 (1972). Additionally, jurisdiction over this matter is 
withdrawn by virtue of 28 U.S.C. $1359. 

if this Court will not dismiss on the basis of 
rted evidence, it should require the 


liven 
defendants’ uncontrove 
District Court to receive evidence on this issue before pro- 
ceeding to an adjudication which may, if defendants prevail 
in their claims, prove unnecessary. For, whether termed 
a question of “ripeness,” “standing,” “case or controversy,” 
or “abuse of process,” a genuine question exists as to 
exactly what plaintiffs’ interest in this litigation is and 


whether or not the issues are really those stated in the 
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complaint. See generally Note on F igned Cases, in Hart 


& Wecusier’s Tue Feperan Courts anp THe FEDERAL 
Sysrem 104-107 (2d ed. 1973). 

For example, recognition of the Town of Orange or its 
Board of Selectmen as the plaintiff here would permit 
defendants to raise the question as to whether the Equal 
Protection Clause of the Fourteenth Amendment has appli- 
cation to the Town or its Board of Selectmen and whether 
the jurisdictional statutes relied upon the first paragraph 
of the complaint may be taken advantage of by the Town 
or its Board of Selectmen. 


B. The Suit Should Be Dismissed For Failure Of The 
Town Of Orange To Substitute Itself For Or Join 
With Plaintiffs. 

Because the Town of Orange is the plaintiff here, as 
indicated by the Baker and George depositions, the Court 
should have dismissed the cause for Orange’s failure to 
join plaintiffs or substitute itself for them. See F.R. Civ. 
Pr. TECeR): 


Ill. 


Abstention Is Required Where The Exercise Of 
Jurisdiction By The Federal Court Would Dis- 
rupt A State Administrative Process. Absten- 
tion Is Particularly Desirable Here Since It Is 
Possible That The Court Lacks Jurisdiction, 
Defenses Against The Town Of Orange May 
Significantly Affect The Posture Of The Case, 
The Case Is Not Ripe For Adjudication, And 
Premature Decision On An Inadequate Record 
May Have A Severe Impact Upon Important 
Matters Of State Law. 


The Supreme Court has explained that the policy behind 
the abstention doctrine is a due regard for the integrity of 


the sovereignty of the states and a reluctance growing out 
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of such regard to needlessly adjudicate constitutional issues 
affecting their sovereignty. See, e.g., Zwickler v. Koota, 
399 UJ. S. 241, 250 (1967). Abstention is particularly appro- 
priate here where its use may avoid “ ‘the hazard of unset- 
tling some delicate balance in the area of federal-stat 
relationships’ ” and where the exercise of jurisdiction by the 
federal court would disrupt a state administrative process. 
Id. at pp. 255, 256 (concurring opinion of Mr. Justice 
Harlan.) Also ef. Burford v. Sun Oil Co., 319 U.S. 315 
(1943). 

Abstention does not mean dismissal; it means retaining 
jurisdiction but waiting for the completion of some process 
which may resolve the controversy and remove the need 
for determination by the federal court. 

Here, the court should abstain and permit the Town of 
Orange, the real plaintiff, to resort to section 10-47e which 
provides that the legislative body of any town wishing to 
amend the terms of a regional distriet plan may request 
amendment of the plan by notifying the Regional Board. 
Upon such request the Regional Board must prepare a 
report on the proposed amendment, file copies with the 
state board of education and the clerk of each member 
town, and make copies available to the publie at a special 
District Meeting. After this meeting the Regional Board 
is to set a date for a referendum in each town. If the 
majority in each town is in favor of the proposed amend 
ment it takes effect immediately. None of the towns or 
their legislative bodies have ever requested amendment of 
the plan in order to reapportion the Board. (App. 49a) 

Abstention is particularly appropriate here. The case 
is not ripe for adjudication. It is possible that jurisdiction 
‘s lacking, that defenses against the Town of Orange may 
significantly affect the posture of the ease, or that issues 
other than those framed in the complaint are the subject 
matter of the suit. 
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It is certain that the District Court’s decision if allowed 
to stand has unknown implications for the viability of 
section 10-47e. It might also unwittingly interfere with 
town meetings as they are now known in Connecticut for 
the district court determined on an inadequate record and 
withcat regard to the implications of what it was doing 
that actions taken at town meetings are “popular elections” 
and not legislative acts. Unde such circumstances failure 
to abstain, even if arguably predicated on the propriety of 
not abstaining in the usual civil rights case, constitutes 


error. 


IV. 


The Court Below Erred In Failing To Convene A 
Three-Judge District Court. 


By their second defense, these defendants claimed that 
28 U.S.C. §2281 required that this case be referred to a 
three-judge district court. Defendants now claim that the 
decision below cannot star@ because only a three-judge may 
resolve the issues raised in the complaint. 

Judge Timbers decided the same issue in Giordano V. 
Amity Regional High School District No. 5, 318 EF. Supp. 
403 (D. Conn. 1970). In that case, the plaintiff, who was 
then a member of the Board of Selectmen of the Town of 
Orange, had raised the same issues with respect to the 
apportionment of the Regional Board of Education of 
Regional High School District No. 5 as are raised in the 
instant case. Judge Timbers, after a review of the relevant 
eases, held that a three-judge court was required. The 


case is even stronger for a three-judge court here. 


n e ie 
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29 
It does not apy @ m his opinion that Judge Timbers 
had before him th ™ -mation contained in Exhibit 1 to 


the affidavit of Douglas J. Smith (App. facing p. 40a) 
whieh shows that 14 of the 16 regional school districts ™ 
the State of Connecticut have regional boards on which 
there are the sam number of members from ea h of the 
towns within the district. Only Districts No. 17 and 18 hav 
boards which appear to have been apportioned on the basis 
of population. The fourteen districts which have equal rep 
resentation from each town comprise 40 of the 169 towns 
‘n Connecticut. It also appears that each of the fourteen 
districts with equal re presentation from each town could be 
argued to have a malapportioned board. 

In addition, it does not appear from his opinion that 
Judge Timbers was aware of Special Act No. 142 of the 
1953 General Assembly which “confirmed, ratified and vali- 
dated” the “action of the Towns of Bethany, Woodbridge 
and 


” 


and Orange in establishing a regional school district 
dectared “Regional School District No. 95 of the Towns of 
Bethany, Woodbridge and Orange . . - to be a duly con- 
tituted regional school district with all the powers and 
privileges given to such districts.” In addition to the 1953 
Special Act, there is 10W Special Act No. 74-69 of the 1974 
General Assembly which was approved by the Governor 
on May 23, 1974 and became effective on that date (by rea- 
son of Section 2-32 of the Connecticut General Statutes) 


which provides as folows: 


Notwithstanding the provisions of seetion 10-46 
of the general statutes with respect to the election of 
members of regional boards of education, each town 
in regional high school district number five shall elect 
one member each year at the annual town meeting 
of such towns, or at a special town meeting held for 
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30 
the purpose, to serve for a term of three years ti 
commence on the first day of July following such 
eleetion, Z 
Special Act No. 74-69 effectively fixes by statute the repre 
sentation of the towns of Bethany, Orange and Woodbridge 
on the Regional Board at three members from each town. 
There are similar special acts fixing the representation on 
the boards of some of the other regional school districts 
in Connecticut. Thus, Special Act No. 428 of the 1937 Gen 
eral Assembly, Special Act No. 165 of the 1939 General As 
sembly, Special Act No. 322 of the 1947 General Assembly. 
and Special Act No. 405 of the 1959 General Assembl+ all 
fix the representation on the board of Regional Districi No. 
1 at one member from each town. Special Act No. 199 of 
the 1959 General Assembly fixes the representation in Dis 
trict No. 4 at three members from each town Special Act 
No. 260 of the 1967 General Assembly fixes the representa 
tion in District No. 9 at 4 members from each town. 
Section 10-46 provides that a regional board of education 


1 


shall 


consist of “not fewer than five nor more than min 
members, ach member town shall elect at least one mem 
her.” It is dear from Exhibit 1 to the affidavit of Douglas 
J. Smith (App. facing p. 40a) that at least in District No. 1 
‘+ would be difficult to reapportion the board on a one 
person-one vote basis within the confines of Section 10-46 

The above recitation demonstrates important State inter 
est in and consistent ratification of a State policy of having 
equal representation from each town on a regional school 
board. The Court below erred in failing to convene a three 


judge district court. 
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CONCLUSION 
‘The judgment of the Court below should be reversed, and 


the ease remanded with instructions to dismiss it. Alterna- 
tively the Court should be ordered to abstain, or to convene 


a three-judge Ccurt. 
Respectifully submitted, 


S. Ropert JELLEY, 
J. MicuaeL EIsNeR, 

Attorneys for Defendants-A ppellants 
Regional High School District No. 5 
and Regional Board of Education of 
Regional High School District No. 5. 


Wicain & Dana 
905 Chureh Street 
New Haven, Connecticut 
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TITLE 7 


MUNICIPALITIES 


CHAPTER 90 


TOWN AND OTHER COMMUNITY MEETINGS 


§ 7-1. Annual and special town meetings 


Except as otherwise provided by liw ther hall be held in each town, an 
nually, a town meeting for the tran i of | ness proper to come before 
suct ‘ which 1 4 ill ‘ is the " f 
t a ha | ‘ t ry 
and thev shall wan l town me 7 on appl tion of twents 
tants ili 1 to te t I hot be held j 
twenty-one days after receiving ch apy ition. Any t n meeting may t 
adjourned from time to time as the interest of the town requires 
(1973, P.A. 73-412.) 
Vote may be res fed at subsequent meetirg 34. C. 108. Cal'ing of spe al mecting for legal purpose 1s obbgy ory; immar.cal 
x = nomesad 4ic¢ M st mpel ca special meeting: reas ¢ cetls on aron 
" 4 199C WSO Madame d 2 sereciumen cai Ue é a -tan f brohwey 
mcm 
No duty on the selectman to call @ meeting pursuant to & pet mM where OOjEC! 1S UNiaeiu . ww “en 


486. 19 CS 216 


Sec. 7-2. Ordinance concerning convening of special town mectings. Notwih- 


standing the provisions of section 7-1, any town may adopt an ordinances, in 

7-157, requiring that a special towa meeling 

t fifty vitants q! ed 

meetu thin twe ‘ after 

the sciectmen: pre ded f in Ss won 

shall be construed to atfect any ordinance legally adopted prior to Uc | 
1957. (1953, S. 206d; 1957, P.A. 226, S. 2.) 


Sec. 7-3. Warning of town and other meetings. The warning of each town 


meeting, and of each r a city. borough. school district Cr Oiner pubue 
community or of an ecclesiastical society, shall specify the objects lor whien 
such meeting 1s to oe Notice Of 2 town et : s0Osting, 
upon a signpost or ot erior place rest to the ( town clerk 
of such town and at such other piace or p y be des hercin- 
after provided, 2 printed or written warn ed bi c O1 [- 


town or having a circulation therein, sucn fF C C » be 
at least five days previous to holding the meets i ( t not 
is given and anv Sunday and any lecal holiday which mev intervene : 


such posting and such publication and the Guy © hoiding such mec , out 
not including the dav of heluing such meet but anv ! Wav, at an annual 
meeting, desicnate an i tion to the 
exterior place, at which such 


on or before the day of such miceting. cause a copy cf cosh ca warn 
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be left with the town clerk, who shall record the same. Notice of a meeting 
of acity or borough shall be given by posting, upon a signpost or other exterior 
place nearest to the office of the clerk of such city or borough or at such place 
or places as may be designated by special charter provision, a written or printed 
warning signed by the mayor or clerk in the case of a city or by the warden 
or clerk in the case of a borough, and by publishing a like warning in a news- 
paper published within the limits of such city or borough, or having a circulation 
therein, at least five days previous to holding the meeting, including the day 
that notice is given and any Sunday and any legal holiday which may interveie 
between such posting and such publication and the day of holding such meeting, 
but not including the day of holding such meeting. (1949 Rev , S. 493; 1953, 
S. 211d; 1963, P.A. 212.) 


Both warning and notice wie requisite for leval meeting 4 D. 62:5 C. 391 


C. 168; 12! U. S. 121. Warning ts to be affirmatively p ed. & ( 37. Town clerk's re “ c w 
prima facie evidence thereof. 25 ( $8; see 121 21. The hour of meeting presumed to be a r hour. 13 C. 227. The 
notice should fairly state the purpose of meeting 3 ¢ 227 ( 27, 36 C. &3, $3 C. $77: 58 C. 488. Town may act w 
the limits of the warning. $8 C. 245 The statute prescrined m nl of notice, while by its vote the ere “ g 
notice. Held that the society yote was merely directory $C. 327. A validating a { the general asse y cures a efects incident 
to the act validated. 52 C. 45 Soidier’s ¢ y” valid g act beid 32. C. 47, 37 C. 225 Town hase erent legal powers 
32 C. 47. Waring needs no address, but addressed “to the innabit C. 47. Clerk's c¢ ral e y 
as to matters of lawful consideration. 44 158: $1. C. 22. Five days before the meeting me five davs th e the day of mee 
$1.C. 22. A meeting illegally warned voted a guarantee, a subsequent legal meeting ¥ ed 
as they now stand.” Heid not to be a ra ». $1 C. 22: see U. S. 121. Towr te ¢ 
town clerk, a against one acting unce M > ad n W ¢ ec 
Wednesday. $2 C. 45. Unless restr ve in terms, a subsequent 0 f ry e e of te 
498. As to what constitutes an appropriation. $8 C. 486. Town a er ( 
447. General notice sufficient as to ¢ required by law. 77 ¢ - eeting 
insufficient. 83 C. 331. Warning to consider water company $ propos j " c t 
with company for laying the water main. 97 C 636. | ecessary f ) ec ec 
C. SI. Cited. 182 C. 237 

Warning advising voters “ta determine what is ta be done about the add ‘ » 
the action taken rescind @ vetesr ed ata - nent h Ree 

Sec. 7-4. Record of warning. The person who posts, causes to published 
or in any other manner gives notice of the warnin: for any m f a town, 
city, borough, school district or other public community or ot e tical 


society shall make return, in writing, to the person whose duty it is to Keep 
a record of such meeting, showing the notice given of such warning, and such 
return shall be kept on file and recorded at length with the warning or doing 


of such meeting. (1949 Rev.. S. 494; 1953, S. 212d.) 


As to necessity of recording warning. see 12! U.S. 121 
Recorded return of notice of warning best evidence of content ‘ » 97C. 63 
Town not charged with the neglect of its off sto files nr ¢ wa meeting. 29CS $9 


Sec. 7-5. Place. In any town, the place 
determined by a majority of the voters present and vou 


1) 


specially warned and held for that purpose. ( 1949 Rev., S 


See Sec 9-1 


Sec. 7-6. Eligibility to vote. At any town meeting other than a ‘egular or spe 
cial town election or at any meeting of any fire, sewer or se | district or 
any other municipal subdivision of any town incorporated by any special 
any person who its an elector of such town may vote and any citizen ot 
age of eighteen years or more who, jointly or severally, is lable to the tor 
district or subdivision for taxes assessed against him on an assessment 
less than one thousand dollars on the last-completed grand list of such town 
district or subdivision, or who would be so liable if not entitled to an exempuoa 
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under subdivision (17), (19), (22), (23), (25) or (26) of section 12-81, may vote, 
unless restricted by the provisions of any special act relating to such town, dis- 
trict or subdivision. (1949 Rev., S. 496; 1953, 1955, S. 209d; 1963, P.A. 642, 
S. 5; 1972, P.A. 127, S. 3.) 


See Secs. %1. 9-360. 9-365 

F-echold estate ratable, but not rated. does not qualify. 2D. 904. 

Requisite value necessary to vole determined without reference tc exrstence of mortgage on the property; where husband and 
wife are joint owners, each is enutled to vole if assessed value is not fess than $2,000; history of statute reviewed. 19 CS 234. 


§ 7-7. Conduct. Petition for vote by ballot or voting machine 


All towns, when lawfully assembled for any purpose other than the election 
of town officers, and all socicties and other municipal corporations when 
lawfully assembled, shall choose a moderator to preside at such meetings, un- 
less otherwise provided by law; and, except as otherwise provided by law, all 
questions arising !n such meetings shall be decided in accordance with stand- 
ard parliamentary practice, and towns, societies and municipal corporations 
may, by ordinance, adopt rules of order for the conduct of their meetings. At 
any such town meeting the m derator shall be chosen from the last-completed 
registry list of such town. Two hundred or more persons or ten per cent of the 
total number qualified to vote in the meeting of a town or other municipal cor- 
poration, whichever is less, may petition the clerk or secretary of such town 
or municipal corporation, In W riting, at least twenty-four hours prior to any 
such meeting, requesting that any item or items on the call of such meeting be 
submitted to the persons qualified tu vote im suc h mecting not less than seven 
nor more than fourteen days thereafter, on a day to be set by the town meeting 


-- *# the town meeting Goes Lol set @ tase, wy town select mon for ep vate 


by paper ballots or by a “Yes’ or “No” vole off tae VAPLbbagy Saseve 4 
the hours between twelve noon and eight p. m.; but any municipality may, 


any provision of any special act to the contrary notwithstanding, by vote of 


‘ Aunrne 


its legislative body provide for an earlier hour for opening the polls but not 
earlier than six a. m. The paper ballots or voting machine ballot labels, as 
the case may be, shall be provided by such clerk or secretary. When such a 
petition has been filed with such clerk or secretary, the moderator if such 
meeting, after completion of other business and after reasonable discu ‘lon, 
shall adjourn such meeting und order such vote on such item or iteins .n ac- 
cordance with the petition; and any item se voted may be rescinded in the 
same manner. If such moderator resigns or is for any other cuuse unabie to 
serve as moderator at such adjourned meeting, such clerk or seeretary shall 
serve, or may appoint an elector of such municipality to serve, as moderator 
of such adjourned meeting. Such clerk or secretary, as the case may be, shall 
phrase such item or item. in a form suitable for printing on such pap r hal- 
lots or ballot labels. The vote on any item on the call of a town or other 
municipal corporation shall be taken by paper ballot if so voted at the mect- 
ing, if no petition has been filed under this section with reference to such 
item. 

(1973, P.A. 75-467.) 


See Sec. +1. 


Sec. 7-8. Power of moderator. The moderator of any town meeting, and of 
any meeting of any society or other community lawfully assembled, may, wher 
any disorder arises in the meeting and the offender reluses to submit to his 
lawful authority, order any proper officer to take him into custody and, if neces- 
sary, to remove him from such meeting until he conforms io order or, if need 
be, until such meeting is closed, and thereupon such officer shall have power 
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to command all necessary assistance. Any person refusing to assist when com- 
manded shall be liable to the same penalties as for refusing to assist sheriffs 
and constables in the execution of their duties; but no person commanded to 
assist shall be deprived of his right to act in the meeting, nor shall the offender 
be so deprived any longer than he refuses to conform to order. (1949 Rev., 
3/5212: 1953,.5.. 2136.) 

See Sec. 53a-182 

The enforcement of this provision requires no issue of process. 65C. 30 Cited. 135°C. 180 

Sec. 7-9. Petitions for vote. Form. Statement by circulator. Whenever under 
the provisions of the general statutes or any special act, any action for a vote 
by the electors or voteis of a municipality is to be initiated by the petition of 
such electors or voters, in addition to such other requirements as such statute 
or special act may impose, such petition shall be on a form prescribed or 
approved by the clerk of such municipality, and each page of such petition shall 
contain a statement, signed under penalties of false statement, by the person 
who circulated the same, setting forth such circulator’s name and address, and 
stating that each person whose name appears on said page signed the same in 
person in the presence of such circulator, that the circulator either knows each 
such signer or that the signer satisfactorily identified himself to the circulator 
and that all the signatures on said page were obtained not earlier than six months 
prior to the filing of said petition. Any page of a petition which does not contain 
such a statement by the circulator shall be invalid. Any circulator w ho makes 
a false statement in the statement hereinbefore provided shall be subject to the 
penalty provided for false statement. (1957, P.A. 347; 1971, P.A. 871, S. 58.) 

Petition asking for referendum on authorization of bond issue to finance new school complex invalid because of failure to 
cumply with section. 28 CS 295 


f--) TAs Cirenlation Gf DeutiON iui vote at town meeting. No netition 
be valid for any action for a vote by the electors oF vurcis at any +5- 
special town meeting unless such petition shall be circulated by a person resident 


or eligible to vote in such town. (February, 1965, P.A. 360.) 


shall 


Ine ae 


Sec. 7-9b. Hours of voting at referenda. Whenever any municipality conducts 
a referendum on a day other than a state or local election, the polls shall be 
open between twelve noon and eight p.m., but any municipality may, any provi- 
sion of any special act to the contrary notwithstanding, by vote of its legislative 
body provide that the polls at any such referendum shall open at an earlier hour 
but not earlier than six a.m. (1967, P.A. 805, S. 1; 1969, P.A. 3, S. 2; 694, 


S. 19.) 


Sec. 7-9c. Dates and hours of referenda. Unless otherwise provided by law, 
a referendum on any question may be held on such date as the legislative body 
of the political subdivision holding such referendum shall determine and at such 
hours as is provided in section 7-9b; provided any such referendum shall be 
held not earlier than the thirtieth day following the day upon which the munici- 
pal clerk, upon instruction from the legislative body, issues a warning therefor 
by publishing a notice thereof in a newspaper having a general circulation in 
the municipality, and provided, if any question is to be submitted at an election 
as that term is defined in section 9-1, the provisions of sections 9-369, 9-369a 
and 9-370 shall apply. The provisions of this section shall not apply to votes 
scheduled pursuant to petitions filed under section 7-7. (1969, PuA..4265'3.) 15 
1971, P.A. 507, S. 3.) 


——_ 
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Sec. 7-9d. Validation of prior referenda. Hours. (a) Notwithstanding section 
7-9c, any referendum or special election held by any municipality between May 
1. 1969, and July 1, 1969. if warned and held and otherwise valid and conducted 
jance with the relevant general statutes Is validated and deemed to have 

erlv warned and held. (b) Notwithstanaing section 7-7, the hours of 
any such referendum or special election held by any municipality between May 
1, 1969, and July 1, 1969, shall be in accordance with the hours set by any 
municipality by vote taken under the provisions of section 7-148 and in the event 
no vote is taken such hours shail oe from 12 noon to eight p.m. (1969, P.A. 


624, S. 1, 2.) 


PART IIl* 


REGIONAL SCHOOLS 


Sec. 10-39. Temporary regional school study committee. (a) Two or more 


towns may establish a regionai school aisti 


*Plaintifl merely taxpayer and voter in area affected has no siand 
srt. 3 


of establishment of regional school disunct under this Chapics 


ing to 


bring actor 


for 


nce 3 
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of this part and the regulations promulgated thereunder. The state board of edu- 
cation shall promulgate regulations setting standards to govern the formation 
of regional school districts with respect to the minimum and ma\imum 
enrolment. the geographical limitations and other such fact’ ‘s which bear on 
the achievement of more efficient administration of a school district and 
efficacious education of the pupils therein. (b) Two or more town or regional 
schoo! districts may. by vote of their legislative bodies, join in the establishment 
of a temporary regional school study committee, hereafter referred to as the 
committee. to study the advisability of establishing a regional school district, 
and report to the respective towns in accordance with section 10-43. In perform- 
ing its duties, such committee may employ an architect to assist in estimating 
the cost of providing school facilities, an appraiser to establish the value of 
assets of each participating school district and such other professional consul- 
tants or personnel as may be needed. provided the committee shall not incur 
obligations which exceed the menies received pursuant to section 10-42. The 
committee shall continue until dissclved pursuant to section 10-43 but no longer 
than two years from the date of its organization unless the legislative bodies 
of the participating towns vote to extend the life of the committee for a period 
not to exceed two years. (c) Two or more boards of education may conduct 
a preliminary study of the advisability of establishing a regional school district, 
and if their findings are affirmative, such boards of education, except as pro- 
vided below. shall submit a written report to the chief executive officer in each 
town served by such boards. Within thirty days of the receipt of the report, 
such officer shall call a meeting of the legislative body of the town which shall 
consider the report and vote on the question of establishing a temporary regional 


aahkaanl ctrads 


art : ecammtee OUrSHANL LO SUUSCLLIVEL LUZ Ut tEtED De reiwes. ss: 
of a regional board of education, such board shall call a meeting OL tne regionat 
school district for such purposes. (d) A regional school district may participate 
as a region in any study undertaken pursuant to subsection (b) or (c) of this 
section, provided such study is for the purpose of establishing a regional school 
district which may provide for the proposed district all programs under the gen- 
eral supervision and control of the state board of education. In the case of a 
preliminary study, the regional board of education shall submit the written 
report to a regional school district meeting called to consider the report and 
vote on the question of joining in the establishment of a temporary regional 
school study committee pursuant to subsection (b) of this section. A regional 
school district may vote to appoint five members to a temporary regional school 
study committee at a regional school district meeting. Two of such members 
shall be raembers of the regional board of education. The towns which are mem- 
bers of such regional school district shall be "‘participating’’ towns for the pur- 
poses of notice. reports and referenda under sections 10-41 to 10-43. inclusive, 
and section 10-45. If a new regional school district is established by the refer- 
enda, the board of education of the regional school district which participated 
in the study shall be deemed a town board of education for purposes of section 
10-46a. (ec) Any temporary regional school study committee established before 
June 24. 1969, shall continue its study in accordance with the procedures and 
mandates of this part, but shall not be required to change its membership. The 
provisions of section 10-42 shall apply. (1951, 1953, 1955, S. 895d; 1969, P.A 
698, S. 1.) 


Cited. 187C.7 
Sec. 10-40. Appointment cf committee members. The legislative body of each 
town joining in the establishment of such a committee shall appoint to such 
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committee five members at least two \ f whom shall be members of the board 
of education of such town. The town lerk of each town shall immediately give 
notice of the appointments made to the state board of e tion. Within thirty 
f Ol the | t of sucht ( tf S te b< OL < icavion shall 

nt to n ce ttee. TI i t shall ¢ ll the first meet- 


Sec. 10-41. Officers and records of committee. The committee, at 


meeting, shall elect from among its numbel a chuirman, a secretary 
who shall be bonded, and such other officers as the committee detern 
be necessary. Mee ae) ill of tt airman 


si vittee 
the committee 


and monies of 
nittee within the 
limits of such receipts and keep detailed accounts thereol 1e secretary of the 
} t 
t 


committee shall keep minutes Ol copies thereof with the 


town clerk of each participating town. (1 51, 3. 1955, S. 896d; 1969, P.A. 
698, S. 3.) 

eo. SE SSS Renee oF aeereeitten,. “TRE POMMTNIIES THAY FERGIE and disburse 
for the purposes of Ine Sluuy iiviites Bo Gar LO ee Le OO RES OC ETES 


or contributions. made by any individual, corp yration cr association. Each parti- 
cipatine town shall pay a share of the expenses ol the committee in an amount 
which is in the same proportion to the total expenses as the number of pupils 
used to compute ) such town pursuant to section 10-262 for the school 
year next prior to that tn which the committee is established bears to the total 
number of such pupils in participating towns. The expenses of the committee 
in the initial two-vear period shall not exceed five dollars times the total number 
of pupils used in the above computation. An affirmative vote by the legislative 
body to join a temporary regional school study committee shall obligate the town 
or regional school district to pay its share of the expenses of the committee. 
The treasurer of the district shall pay to the committee upon demand of its 
treasurer any portion of such share. Subject to the approval of the state board 
of education, for the purpose of computing any state grant for school building 
purposes under chapter 173, any part of such monies paid to an architect for 
professional services shall be applied to the total cost of any school building 
which may be constructed. An affirmative vote by the legislative body to extend 
the life of the committee pursuant to section 10-39 Shall obligate the town or 
regional school district to pay its share of the additional expenses. The total 
expenses of the committec for each additional year shall not exceed one-half 
the limit set for the initial two-year period. Any unencumbered balance remain- 
ing in the treasury of the committee at the time such committee is dissolved 
shall be returned by the treasurer to the participating districts in the same pro- 
portion as their respective shares were paid to finance the expenses of the 
committee (1951, 1955, S. 897d; 1969, P.A. 698, S. 4.) 


the grant i 


Sec. 10-43. Reports to towns. Dissolution of committee. (a) The committee 
shall at least serniannually, make progress reports to the participating towns and 
the state board of education in such manner as the committee deems suitable. 
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Upon completion of its study, the committee she ill present a written report of 
its findings and recommendations to the state board Of education and the town 
clerk of eac! | participating town. If the committee finds that establishment of 
the proposes | regional school district is inadvisable, its report shall ir lude such 
findings and an explanation of the reasons for its conclusions. If the findings 
of the sihsinithond support the feasibility and desirability of establishing i regional 
school district. its report shall contain the findings of the committee with respect 
to the advisal 

included, the grade levels for which educational progr 


' 
ility of establishing a regional school district, the towns to be 


the facilities recommended, estimates ol the cost 
recommendation concerning the 
based on appraisals of existing 
for public elementary and secondary education ™ hich 
mends e acquired for use by the proposed regiona , togethe 
with a plan for the transfer of such land and | facilities. a recommendation con- 
cerning the size of the board of education to serve the proposed regional school 
district and the representation of each town thereon, and 
as the committee deems pertinent. The capital contribt 
town shall be in the same proportion to the total purc the property 
transferred as the number of pupils used to compute the y such town 
pursuant to section 10-262 for the school year preceding that in which the plan 
is approved by the state board of education bea irs to the total number of such 
pupils in the participating towns. (b) If the committee finds: (1) Establishment 
of the proposed regional school district ts inadvi sable, the state board of edu- 
cation shal’. within thirty days of receipt of such report, send to the committee 

and the town clerk of each participating town a statement of its agreement or 
disacreement with the committee report and the reasons therefor. The town 


Vrut- eanll maba anuniohkla AWS § tha ranart wnes the ctotumant ind nithirch 
notice there sof in a newspaper having general circulation in the town. Within 
thirty days after receipt of the statement of the state b yard of education, the 


A 

committee shall present the report and stat nt to the legislative body of each 
participating town at a public oe called for the purpose of acting thereon. 
The committee is dissolved upon presentation of its report to all participating 
towns; (2) establishment of a eaicnl school district is advisable, the state board 
of education shall, wit hin thirty davs of the receipt of such report, determine 
whether the proposed plan meets the regulations under section 10-39 in effect 
on the date the report was received and shall, accordin 
recommendations of the committee. (i) If the re 
the state board of education shall advise the commit of the reason 
for rejection. The committee may revise its recomme and resubmit its 
report within thirty days of receipt of notice of the rejection and shall, in such 
case, file a copy of the amended report with the town Clerk ot eack apiece 
town. If the committee does not ( pl f e committe 

submits an amended plan which is rejected by the state | ard of education, 
the proposed regional school ‘district shall not be established and the procedure 
apply. (1) If the committee report 15 


ill certifv to the town clerk in each 


. accept or reject the 
ns are rejected, 


in subdivision (1) of this subsection shall 
accepted, the state board of ed ition st 


of the participating towns that the committee recommel dations have been 
approved and send a copy ol such certification to the committee. The town 
clerk shall make available copies of the certified report and publish notice of 
the certification and availability of copies in a newspaper having general circu- 


lation in the town. Within thirty days after receipt of its copy of the certification, 
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the committee shall hold a public meeting in € ich participating town to present 
the certified report. All participating towns suall hold a referendum on the same 
dav in accordance with section 10-4) Upon completion of such referenda as 
I hold thereunder. the committee 1s dissol d. (1981. 1955 SY8d; 1963, 
PA. 387. S. 2; February, 1965, P.A. 41 


Sec. 10-44. Disposition of committee records. Upon the dissolution of the 


committee after a referendum establishing a regiona hool district. the persons 
who served as secretary and treasure! {f the committee shall transfer the orig- 
inal official records of the committee to the secretary of the 1 inal board of 


thout the establishment of a 


education. Upon diss'ution of the cor 
regional school districi, such persons shall transfer such records to the state 
hoard of education. (1951, 1953, 1955, S_ 899d: 1969, P.A. 698, S. 6.) 


Sec. 10-45. Referendum on establishment of regional districts. (a) Upon 
receipt of a copy of the certificate of approval, the committee shall set the day 
on which referenda shall be multaneously in each of the participating 
ial school district shall be established as 
recommended. Such referenda sha!l he held between forty-five and ninety days 
from the date of such approval. The committee shall immediately notify the 
town clerk in each participating town of Its decision. Upon receipt of such 
notice, the town clerk shall file the notice required by section 9-369a. The warn- 


ing of such referenda 


towns to etlermine whether 


la shall be published, the vote taken and the results thereof 

canvassed and declared in the same manner as 1s provided for the election of 

Rey eo , ne aa nolan shall nat he narmittad in nthar 
Oe arp res teprerak te sane ree Sens 


or regular elecuon. ihe town cieran Ob edeli Pdaluerpaiig iowhh 
re results of the referendum to the state board of education. (b) 
The vote on the question shall be taken by voting machine and the designation 
of the question on the voting machine ballot shall be ‘‘For establishing 
nal school distict in accordance with the plan approved by the state 
f education on (date), YES and “For establishing a regional 
| district in accordance with the plan approve d by the state board of edu- 
cation on (date), NO ** and the label used shall conform with the provi- 
sions of section 9-250. If the majority ol the votes in each of the participating 
towns is affirmative, a regional school district composed of such towns 1s estab- 
lished and shall be numbered in accordance with the order of the incorporation 
of the districts. (c) If the majority vote of one or more of such towns is negative, 
the committee shall determine the advis ‘bility of immediately submitting the 
question to referendum a second time. If the committee so recommends, it shall 
notify the town clerk in each participating town of its decision. Within thirty 
davs after receipt of such notice, the slative body of the town shall meet 
to act upon the committee recommendation If the legislative body in each of 
the participating towns accepts the recommendation, a second referendum shall 
be held in each participating towns In accordance with the provisions of this 
section. If the majority of votes cast In each town Is affirmative. the regional 
school district is established and numbered accordingly. (1949 Rev.. S. 1375; 
195]. 1953. 1955, S. 900d; 1953, S. 919d; 1963, P.A 387. S, 3; February, 1965, 
P.A. 411. S. 3; 1969, P.A. 698, S. 7.) 


than a specla 


District held at least de facto. Any irregularities were val dated by special act of legislature and no towa has power withdraw 


legisiative authority 134 ¢ 613. Cited. 15? ¢ 
Cued. 20 CS 158 


ee 
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Sec. 10-46. Regiona! board of education. (a) The affairs of the regional school 
district shall be administered by a regional board of education. w hich shall con- 
sist of not fewer than five nor more than nine members. Each member town 
shall elect at least one member. The committee report shall determine the 
number of members of such regional board and the representation of each town 
The first members of such regional board of education shall be nominated and 
elected at a meeting of the legislative body of each town held within thirty days 
after the referendum creating the district. The regional board of education at 
its first meeting, called by the secretary of the state board of education within 
ten days from the time the last member town to appoint members to the regional 
board has done so, shall organize and the members shall serve until their succes- 
sors are elected and qualify. At such meeting, the board shall determine the 
term of office of each member according to the following prin ciples: (1) The 
term of office of each successor shall be four years; (2) to establish a continuity 
of membership, a system of rotation shall be used; if the board has an even 
number of members. one-half of such number shall be elected every two years 
and if the board has an uneven number of members, no more than a bare major- 
ity or a bare minority shall be elected every two years. except W hen the unex- 
pired portion of the term of a vacated office must be filled; (3) the same system 
of rotation shall be used for election of the representatives of each member 
town, if possible; (4) if necessary, it shall be determined by lot which of the 
initial members shall serve the short terms; (S) at the first election of members 
in accordance with subsection (b) or (c) of this section, no more than half the 
offices held by initial board members shall be filled: (6) the offices held by the 
PCIE Wie WOara Tee ‘--r> shall he Filled at the second election held in 
accordance with subsection (b) or (cy Of this Secuun. Tircreaiis, jimhiansehae 
the board shall be nominated and elected in their respective towns in ac cordance 
with subsection (b) or (c) of this section as determined by the legislative body 
of each town 


(b) At least thirty days before the expiration of the term of office of any board 
member, a town meeting shall be held in accordance with chapter 90 to nominate 
and elect a successor. Any person who is an elector of such town may vote 
at such meeting. If a vacancy occurs in the office of any member of the regional 
board of education. the town affected, at a town meeting called within thirty 
days from the beginning of such vacancy. shall nominate and elect a successor 
to serve for the unexpired portion of the term in accordance with the above 
procedure. 


(c) Board members shall be nominated and elected in the same manner as 
town officers in accordance with the provisions of title 9 except that (1) section 
9-167a and parts Il and IH! of chapter 146 shall not apply and (2) the board 
members so elected shall take office the first day of the month following the 
elections. If a vacancy occurs in the office of any member of the regional board 
of education. the legislative body of the town affected shall elect a successor 
to serve until the next general election, at which time a successor shall be 
elected to serve any unexpired portion of such term 


(d) All members of a regional board of education shall take office on the first 
day of the month following their election. Such board shall hold an organiza- 
tional meeting in the month following the last election of members thereof held 


204 EDUCATION Title 10 


in the member towns in any calendar year at which time the board shall elect 
by ballot from its membership a chairman, a secretary, a treasurer and any other 
officer deemed necessary and may annually thereafter elect such officers. In the 
case of a tie vot- in the balloting for any officer, such tie shall be broken by 
lot. The treasurer shall give bond to the regional board of educ ation in an 
amount determined by the members thereof. The cost of such bond shall be 
borne by the district. 


(1949 Rev., S. 1376; 1951, 1953, 19 re S 901d; February, 1965, P.A. 470; 
1967, P.A. 333, S. 1; 1969, P.A. 698, S. 971, P.A. 679, S. 1.) 


Cited. 14 C. 619; 141 C. 401 


Sec. 10-46a. Transfer of responsibility to regional board. The regional board 
of education shall, after consultation with the town boards of education in the 
towns comprising the regional school district determine the time wnd.n method 
by which the respor asibi itv of conducting the educational program shall be trans- 
ferred to the regiona! | board of education, provided such transfer shall ve com- 


pleted within two years of the date of the ors ational meeting of the regional 
board of education. When. in accordance with this section or section 10-47b. 
ion n he responsibility for administration of 


a resinnal board of educi 
ali Piug ais which are p 
supervision and cont ) tate board o 
ed-icationn are a: 'sS<¢ ne Te Hare OF S G.) 


: ‘ 
iher TOWNS and are UNUET tic eetiesas 


f education, the town boards of 


§ 10-47. Powers of regional board 
Regional boards of education shall have all the powers and duties conferred 


upon boards of education by the general statutes not inconsistent with the 
provisions of this part. Such boards tay purchase, lease or rent property 


for school purposes and, as part of the purchase price may assume and agree 
to pay any bonds or other capital inde ss issued by a town for any land 
and buildings so purchased; shall perform all acts required to implement the 
plan of the committee for the transfer of property from the participating to'vns 


to the regional school district and may build, acd to or equip scnools for the 
benefit of the towns comprising the district. Such boards may receive 2 fts 
of real and personal property for the purposes of the regional school districts 


The regional school district annual mecting shall he the district meeting ut 
which the annual budget is first presented for adoption and shall be held the 
first Monday or the first Tuesday in May. The boards may convene speci il 
district mectings when they deem it necessary District meetings shall be 
warned and conducted in the same manner as are town meetings For such 
purposes, the chairman of the board shall have the duties of the board of 
selectmen and the secretary shall have the duties of the town clerk 

(1967, P.A. 113, § 1, eff. May 23, 1967; 1969, P.A. 605, § 10, eff. June 24, 1969; 
1973, P.A. 73-339.) 
eee ss : 


See Sec. 10-24 la. 


Sec. 10-47a. Withdrawal of grades. Section 10-47a is repealed. (1963, P.A. 
444, S. 2; 1969, P.A. 698, S. 27.) 


Sec. 10-47b. Addition or withdrawal of grades. (a) Except as provi ided in sub- 
section (b) of this section, any regional board of education in a school district 
which does not include all elementary and secondary school grades may recom- 

' 


mend a study of the advisability of the addition to or with drawal of grades from 


3 
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the regional school district or, upon the request of two or more of the town 
boards of education of the member towns, shall recommend such a study to 
the chairmen of the town boards of education and chairmen of the boards of 
finance or other such authorities in each town affected. Within thirty days 
of receipt of such recummendation. such chairmen shall each appoint one of 
the members of their boards and the chairman of the regional board of education 
shall appoint one member of the regional board from each member town to 
a study committee. The secretary of the state board of education shall appoint 
a consultant to the study committee. The study committee shall proceed in the 
same manner as the temporary regional school study committee except that the 
expenses of the committee shall be borne by the regional school district and 
shall not exceed three dollars times the number of pupils used to compute the 
grants made to such town and regional school districts pursuant to section 10-262 
and the committee shall submit its report to the participating towns no later 
than one year from the date of its organizational meeting if the committee 
recommends a plan for addition to or withdrawal of grades from the regional 
school district and the referenda held in the manner provided in section 10-45 
result in an affirmative vote in the regional school district as a W hole, the parti- 
cipating towns shall implement the plan. 

(b) The procedures in subsection (a) of section 10-47b shall not be used to 
dissolve a regional school district, but may be used to empower the regional 
school district to administer all programs which are provided in the member 
tawns and are under the general supervision and control of the state board of 


’ o* = Te nunh ance if the vate in eacn me 


WU rwteerwnee @ ICU! WW ates bea weeps 


the town boards of education in such member towns shall be dissoiveu in 
accordance with section 10-46a. If the vote is not affirmative in all the member 
towns, but is affirmative in a majority of such towns, the towns voting in favor 
of such expansion may initiate a study of the feasibility of establishing a regional 
school district to administer all programs hich are provided in such towns and 
are under the general supervision and control of the state board of edt cation. 
Such study shall be initiated and conducted pursuant to sections 10-39 » :rough 
10-45. In such case. the study may be made forthwith without using the proce- 
dures for withdrawal of a town or dissolution of a regional school district pro- 
vided in sections 10-63a through 10-63c. If a second regional school district is 
so established by referenda, the first regional school district shall te dissolved. 
The state board of education shall make the relevant determinations required 
by section 10-63c for such dissolution of an existing regional school district. 
The assets apportioned to the member towns of the new reg:onal school district 
may be transferred directly to said district. If secondary schools are among the 
assets so transferred .. the new regional district, said district shall accept appli- 
cations from the remaining school districts for admission of secondary students 
for a tuition based on per pupil cost for a period of at least three years after 
the dissolution. The state board of education may withhold from the next grant 
paid pursuant to section 10-262 to the town or regional school districts so estab- 
lished an amount equal to the proportion.te share to be borne by each such 
district of the cost of the services rendered by said state board during the dis- 
solution of the regional schoo! district. 


(1969, P.A. 698, S. 11; 1971, P.A. 679, S. 2.) 


Sec. -10-47c. Amendment of plan. With the exception of the terms which per- 
tain to the capital contribution of member towns, the transfer of property to 
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the regional school district. the grades included and the towns to be served by 
the regional school district. the terms of the plan approved through referenda 
pursuant to section 10-45 may be amended as follows: If a regional board of 
education finds it advisable to amend the plan or if the legislative body of a 
town served by the regignal board of education requests amendment of such 
plan, the regional board of education shall prepare a report on the proposed 
amendment, including the question to be presented, file a copy with the state 
board of education and the clerk of each member town and make copies of 
such report available to the public at a district meeting called to present the 
plan. After such public hearing, the board shall set the date for referenda which 
shall be held simultaneously in cach member town between the hours of six 
a.m. and eiwht p.m. At least thirty days before the date of the referenda, the 
regional bourd of education shall notify the town clerk in each member town 
to call the referendum on the specified date to vote on the specified question 
The warning of such referenda shall be published. the vote taken and the results 
thereof canvassed and declared in the same manner as is provided for the elec- 
uon of officers of a town, except that absentee voting shall not be permitted 
in other than a special or regular election. The town clerk of each town shall 
certify the vote of his town to the regional board of educatic i. If the majority 
vote in each town of the district is in favor of the proposed amendment to the 
plan, such amendment shall take effect immediately. (1969, P.A. 698, S. 12.) 


"7 «nn ™~ * . - . a” rey an ! 4 gree © 9)74- tNZ9 
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P.A 698. S 27.) 


Sec. 10-49. Site in town outside district. Section 10-49 is repealed. (1953, S. 
904d; 1969, P.A. 698, S. 27.) 


Sec. 10-49a. Site in town outside district. Any school district may acquire 
real property upon which to build a school in a town not within such school 
district, provided such town approves such acquisition by referendum. Those 
eligible to vote at town meetings under section 7-6 shall be eligible to vote on 
such question. Any school district proposing to acquire such property shall so 
notify the town clerk of the town in which such property ts located, and such 
town shall hold a referendum within sixty days after receipt of such notice. 
The school district giving such notice shall bear the cost of such referendum. 
(1969, P.A. 698, S. 25.) 


Sec. 10-50. Admission of adjacent town to district. Section 10-50 is repealed. 
(1949 Rev., S. 1375; 1951, 1953, 1955, S. 905d; 1953, S. 919d; February, 1965, 
P.A. 411, S. 4; 1969, P.A. 698, S. 27.) 


Sec. 10-51. Fiscal year. Budget. Payments by mem.cr towns. Investment of 
funds. Temporary borrowing. (a) The fiscal year of a regional school district 
shall be July first to June thirtieth. Except as otherwise provided in this subsec- 
tion, not less than two weeks before the annual meeting held pursuant to section 
10-47, the board shall hold a public district meeting to present a proposed budget 
for the next fiscal year. Any person may recommend the inclusion or deletion 
of expenditures at such time. After the public hearing, the board shall prepare 
an annual budget for the next fiscal year. make available on request copies 
thereof and deliver a reasonable number to the town clerk of each of the towns 
in the district at least five days before the annual meeting. At the annual meeting 
on the first Monday in May, the board shall present a budget which includes 
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a statement of (1) estimated receipts and expenditures for the next fiscal year. 
(2) estimated receipts and expenditures for the current fiscal year, (3) estimated 
surplus or deficit in operating funds at the end of the current fiscal year. (4) 
bonded or other debt, (5) estimated per pupil expenditure for the current and 
for the next fiscal year and (6) such other information as is necessary in the 
opinion of the board. Persons present and eligible to vote under section 7-6 
may accept or reject the proposed budget except as provided below. No person 
who is eligible to vote in more than one town in the regional school district 
is eligible to cast more than one vote on ary issue considered at a regional 
school district meeting or referendum held pursuant to this section. Any person 
who violates this section by fraudulently casting more than one vote or ballot 
per issue shall be fined not less than three hundred dollars nor more than five 
hundred dollars and shall be imprisoned not less than one year nor more than 
two years and shall be disenfranchised. If the regional school district is com- 
prised of four or more towns, the regional board of education may, in the cal! 
to the meeting, designate that the vote on the motion to admpt the budget shali 
be by paper ballots or by a ‘yes’ or ‘‘no’’ vote on the voting machines in 
each of the member towns on the day following the district meeting. Two hun- 
dred or more persons qualified to vote in any regional district meeting called 
to adopt a budget may petition the regional board, in writing, at least three days 
prior to such meeting, requesting that any item or items on the call of such 
meeting, be submitted to the persons qualified to vote in the meeting for a vote 
by paper ballot or on the voting machines in each of the member towns on 
the day following the district meeting and in accordance with the appropriate 
procedures provided in section 7-7. If a majority of such persons voting reject 
the hudeet the hoard shall. within two weeks thereafter and upon notice of 
We tebe iets Gee WOES, CHL GB Gisttict meeting to contort the eome-vne ian 
amended budget. Such meetings shall be convened at such intervals until a 
budget is approved. After the budget is approved, the board shall estimate the 
share of the net expenses to be paid by each member town in accordance with 
subsection (b) of this section and notify the treasurer thereof. With respect to 
adoption of a budget for the period from the organization of the board to the 
beginning of the first full fiscal year. the board may use the above procedure 
at any time within such period. If the board needs to submit a supplementary 
budget, the general procedure specified in this section shall be used. 


(b) For the purposes of this section, ‘net expenses*’ means estimated 
expenditures less estimated receipts as presented in a regional school district 
budget. On the date or dates fixed by the board, each town in the district shall 
pay a share of the cost of capital outlay and current expenditures necessary 
for the operation of the district. The board shall determine the amount to be 
paid by each member town. Such amount shall bear the same ratio to the net 
expenses of the district as the number of pupils resident in such town in average 
daily membership in the regional school district during the preceding school year 
bears to the total number of such pupils in all the member towns. Until the 
regional school district has been in operation for one year. such amounts shall 
be based on the average daily membership of pupils in like grades from each 
of such towns at any school at which children were in attendance at the expense 
of such towns during the preceding school year 


(c) The board shall deposit or invest temporarily any funds which are not 
needed immediately for the operation of the school district in any manner per- 
mitted school districts or municipalities in chapter 112. Any income derived 


208 EDUCATION Title 10 


from such deposits or investments shall be used at least semiannually to reduce 
the net expenses. The board shall use any budget appropriation which has not 
been expended by the end of the fiscal year to reduce the net expenses of the 
district for the following fiscal year. The board may borrow funds temporarily 
in anticipation of paymen.. to be made to it by a member town or the state, 
for the operation of its schools. 


(1949 Rev., S. 1378; 1951, 1953, S. 906d; 1969, P.A. 698, © 13; 1971, P.A. 
679, S. 3, 4.) 


Cited. 141. C. 401 


Sec. 10-Sla. Petition to determine deficiency in town payment. If any town 
which is a member of a regional school district fails to include in its annual 
town budget appropriations for any year the amount necessary for payment of 
its proportionate share of the annual budget of such regional school district, 
as required by section 10-51 or section S of number 405 of the special acts of 
1959. ten or more taxable inhabitants of a town within such school district, a 
majority of the board of selectmen of any such town, the attorney general, a 
holder or owner of bonds or notes of such regional school district, the board 
of education of such regional school district or the state board of education 
may petition the sup. ior court to determine the amount of the alleged defi- 

eens TE tha nanet finde ench deficiency to evict it shall order such town. 
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to such deficiency. together with a sum of money equal to twenty-five per cent 

thereof. The amount of the deficiency shall be paid by the town to the regional 

school district as soon as it is available; the additional sum of twenty-five per 

cent shall be kept in a separate account by such town and shall be applied 

toward payment of such town’s share of the annual budget of the regional school 

district in the following year. If such order is nade prior to the fixing of the 

annual tax rate of such town, such tax rate shall be adjusted to cover the sums 

included in such order. If such order is made after the fixing of the annual tax- 
rate of such town, the sums included in such order shall be provided by the 
town from any available cash surplus, from any contingent func, from borrow- 
ing. through a rate bill under the provisions of section 12-123 or from any 
combination thereof. Any borrowing to meet such deficiency shall be made by 
the town treasurer. with the approval of a saajority of the selectmen, and no 
vote of the town shall be required therefor. Such borrowed amount shall be 
included in the estimated 2xpenses of the town in the tax levy for the next 
fiscal year. Petitions brought to the superior court under the provisions of this 
section shall be privileged in respect to their assignment for hearing. (1961, P.A. 
148. 1,) 


Sec. 10-52. Adult education. A regional district may provide adult education 
for the towns in the district in accordance with sections 10-67 to 10-70, inclusive, 
and shall be eligible for reimbursements for adult education programs in accord- 
ance with sections 10-67 and 10-71. Any balance of the cost of such adult edu- 
eation shall be prorated among and paid by the towns on the basis of the clock 
hour pupil attendance from each town. The regional board of education shall 
charge tuition for any student from outside the regional school district who par- 
ticipates in the adult education program. (1951, 1955, S. 907d.) 


Sec. 10-53. Application of education statutes. All provisions of the general 
statutes relating to public education, including those providing state grants-in- 
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aid, shall apply to each town belonging to a regional school district, provided, 
if the board of education of any regional schoc: district provides transportation 
to a regional school, such district shall be reimbursed by the state as provided 
in section 10-54. Any regional school district empowered to provide to the 
member towns all programs under the general supervision and control of the 
State board of education shall receive each year in addition to the amount of 
state aid under section 10-262 ten per cent of said amount. (1951, S. 908d; 1967, 
P.A. 473, S. 1; 1969, P.A. 698, S. 14.) 


Sec. 10-54. Transportation grants. Any town oi regional school district which 
transports pupils to a régional school and any regional school district which 
transports pupils attending any other school in lieu of that provided by such 
district in accordance with approval by the regional board of education pursuant 
to section 10-55 shall be reimbursed by the state for one-half the amount paid 
for such transportation. At the close of each school year any regional or town 
board of education which provides such transportation shall file an application 
for such reimbursement on a form to be provided by the state board of edu- 
cation. Payments shail be made as soon as possible after the close of each fiscal 
year. (1951, S. 909d; 1969, P.A. 698, S..15%) 


Sec. 10-5. Pupils to attend regional school. No pupil from any town belong- 
ing to a regional schoo! district shall, at the expense of such town, attend any 
other school in lieu of that provided by said district except a vocational school 
approved by the state board of education, unless his attendance at such other 
school is approved by the regional board of education. (1949 Rev., S. 1380; 
mat SS. vids 
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(a) A regional school district shall be a body politic and corporate witn 
power to sue and be sued; to purchase, receive, hold ana convey real and 
pers ‘al property for school purposes; and to biald, equip, purchase, rent, 
mail. or expand schools. Such district may issue bonds in the name and 
upon te full faith and credit of such district and the member tor cs to ac- 
quire land, prepare sites, purchase or erect buildings and equip the same for 
school purposes, if so authorized by referendum. such referendum shall be 
conducted in accordance with the procedure provided in section 10-l7¢ ex: 
cept that any person entitled to vote under section 7-6 may vote and the 
question shall be determined by the majority of those persons voting Mi the 
regional school district as a whole. The exercise of any or all of the powers 


set forth in this section shall not be construed to be an Amendnn nt of a re- 


gional plan pursuant to said section 10-47e, A regional Doard of education 


may expend any premium in connection with such issue, interest on the pro- 


eceds of such issue or unused portion of such issue to add to the land or 
buildings erected or purchased and for the purchasing and installing of equip- 
ment for the same, Such bonds shall be denominated “Bonds of regional 
school district number . . . «of the Ste of Connecticut.” Such bonds 
shall be serial bonds, with coupons attached, and registerable as to principal 
and interest or as to priacipal alone, shall be signed by the chairman and the 
treasurer of the regional board of education and shall bear such rate of in- 
terest, mature in such substantially equal instalments and be issued in such 
denominations and at such times and places as shall be determined by such 
board. The first instalment of any series of bonds shall mature not later 
than two years from the date of the Issue of such series and the last instal- 
ment of such scrics shall mature not later than twenty years therefrom. Such 
bonds, when executed, issued and delivered, shall be general obligations of 
such district and the member towns, uccording to their terms. Any regional 
school district which has issued any bonds or other obhi 
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gations pursuant to any general statute or special act may redeem them by issu- 
ing new bonds or other obligations. (b) ‘‘Annual receipts from taxation” means 
the receipts from taxation of the member towns for the fiscal year next pre- 
ceding the close of the last fiscal year of such reg:onal school district. Notwith- 
standing the provisions of section 7-374, any regional school district may assume 
bonds or other indebtedness of any member town as part the purchase price 
of any property for school purposes or issue bonds or notes, provided the aggre- 
gate indebtedness of such district shall not exceed: (1) In the case of a regional 
school district serving the same towns as are served by two or more town school 
districts, two and one-quarter times the annual! receipts from taxation or (2) in 
the case of a regional school district empowered to provide for the member 
towns all programs under the general supervision and control of the state board 
of education. four and one-half times such annual receipts from taxation. Any 
regional school district may issue additional bonds or notes in an amount not 
to exceed three and one-half times such annual receipts from taxation less the 
aggregate indebtedness as defined in section 7-374 for the member towns of such 
district. (c) When a district has been authorized fo issue general obligation bonds 
as provided by this section, the board may authorize, for a period not to exceed 
four years, the issue of temporary notes in anticipation of the r€ceipt of the 
proceeds from the sale of such bonds. Notes issued for a shorter period of 
time may be renewed by the issue of other notes, provided the period from 
the date of the original notes to the maturity of the last notes issued in renewal 
thereof shall not exceed four years. The term of such notes shall not be included 
in computing the time within which such bonds shall mature. The provisions 
OL secuon /-9/9 shan be deemed to anpiy to such notes ine hoara snalt aeter- 
mine the date, maturity, interest rate, form, manner of sale and other terms 
of such notes which shall be general obligations of the regional school district 
and member towns. Such notes may bear interest or be sold at a discount. The 
interest or discount on such notes and any renewals thereof and the expense 
of preparing, issuing and marketing them may be included as a part of the cost 
of the project for the financing of which such bonds were authorized. Upon 
the sale of such bonds, the board shall apply immediately the proceeds thereof, 
to the extent required, to the payment of the principal and interest of all notes 
issued in anticipation thereof or deposit the proceeds in trust for such purpose 
with a bank or trust company, which may be the bank or trust company, if 
any. at which such notes are payable. (d) Subject to the provisions of subsection 
(c) of this section, the board may deposit or invest the proceeds of bends or 
of notes issued in anticipation thereof in the same manner and to the same 
extent as permitted school districts or municipalities in chapter 112. (1949 Rev., 
S. 1381: 1981, 1955, S. 911d; 1953, S. 919d; November, 1955, S. N118; February, 
1965, P.A. 7; 1967, P.A. 626, S. 2; 674; 1969, P.A. 132, S. 2; 698, S. 16.) 


Sec. 10-57. Debt limitation. Section 10-57 is repealed. (1951, 1955, S. 912d; 
November. 1955, S. N119; 1957, P.A. S11; September, 1957, P.A. 19; 1963, P.A. 
604. S. 2; 1969, P.A. 132, S. 1; 698, S. 27.) 


See Sec. 10-56 


Sec. 10-58. Investment of proceeds of bond issue. Section 10-58 is repealed. 
(1951, S. 913d; 1969, P.A. 698, S. 27.) 


See Sec. 10-56 
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Sec. 10-58a. Default of district in payment on bonds or notes. Withholding 
of state aid. Whenever it is established as herein provided that a regional school 
district. including Regional School District Number | of Litchfield County. has 
defaulted in the payment of the principal or interest. or both, on its bonds or 
notes, the payment of state aid and assistance to such regional school district 
pursuant to any statute then in existence shall be withheld by the state. If a 
holder or owner of any such bond or note of such regional school district files 
with the state comptroller a verified statement describing such bond or note 
and alleging default in the payment thereof or the interest thereon, or both. 
the comptroller shall immediately investigate the circumstances of the alleged 
default. prepare and file in his office a certificate setting forth his finding with 
respect thereto and serve a copy of such finding. by registered or certified mail, 
upon the treasurer or chief fiscal officer of such regional school district. Such 
investigation shall cover the current status with respect to the payment of prin- 
cipal of and interest on all outstanding bonds and notes of such regional school 
district, and the statement prepared and filed by the comptroller pursuant to 
this section shall set forth a description of all bonds and notes of such regional 
school district found to be in default and the amount of principal and interest 
thereon past due. Upon the filing of such a certificate in the office of the comp- 
troller, the comptroller shall thereafter deduct and withhold from the next suc- 
ceeding payment of state aid or assistance otherwise due such regional school 
district such amount as iS necessary to pay the principal of and interest on such 
bonds and notes of such regional school district then in default. If such amount 
is insufficient to pay all of such principal and interest, said comptroller shall 
similarly deduct and withhold from the next succeeding payment of state aid 
and assistance, otherwise due to any town in such district which is currently 
in defanlt nf fe aeeue! covmonts to Goch distin, suem aimiuune as Is necessary 
tu pay wae priicipal of and interest on such bonds or notes remaining in default. 
If all such amounts withheld are insufficient to pay all such principal and inter- 
est. the comptroller shall similarly deduct and withhold from each succeeding 
payrient of state aid or assistance otherwise due such regional schoo! district 
and such towns such amount or amounts thereof as may be required to pay 
all of the principal of and interest on such bonds and notes then in default. 
Payments of state aid or assistance so deducted and withheld shall be forwarded 
promptly by the comptroller to the paying agent or agents for the bonds and 
notes in default for the sole purpose of payment of defaulted principal of and 
interest on such bonds or notes: provided, if any such payment of state aid 
or assistance so deducted or withheld is less than the total amount of all prin- 
cipal and interest on such bonds and notes. then the comptroller shall forward 
to each paying agent an amount in the proportion that the amount of such bonds 
and notes in default payable by such paying agent bears to the total amount 
of the principal of and interest then in default on such bonds and notes of such 
regional school district. The comptroller shall promptly notify the treasurer or 
the chief fiscal officer of such regional school district of any payment or pay- 
ments made to any paying agent or paying agents of defaulted bonds or notes 
pursuant to this section. The state of Connecticut hereby covenants with the 
purchasers, holders and owners from time to time of bonds and notes issued 
by regional school districts for school purposes that it will not repeal the provi- 
sions of this section or amend or modify the same so as to limit or impair the 
rights and remedies granted hereby, provided nothing herein contained shall be 
deemed or construed as requiring the state to continue the payment of state 
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aid or assistance to any regional school district or town or as limiting or prohib- 
iting the state from repealing or amending any law relating to state aid or assis- 
tance, the manner and time of payment or apportionment thereof, or the amount 
thereof. (1961, P.A. 114, S. 2.) 


Sec. 10-59. Fiscal year. Budget. Section 10-59 is repealed. (1949 Rev., §. 
1384: 1951, 1953, 1955, S. 915d; 1959, P.A. 698, S. 27.) 


See Sec. 10-51 


Sec. 10-60. Borrowing in addition to bonds. In addition to the power to issue 
bonds as provided by section 10-56, such regional board of education may, when 
so authorized by a majority vote at a regional school district meeting called 
for such purpose, borrow sums of money in an amount W hich shall not exceed 
in the aggregate two hundred thousand dollars for a period not to exceed five 
years and pay interest thereon for acquiring lands, securing the services of archi- 
tects and professional consultants, the operation and maintenance of regional 
schools. the installation of equipment therein and contingent or other necessary 
expenses connected therewith. Persons eligible to vote under the provisions of 
section 7-6 mav vote on such issue. Such loans shall be in the name of and 
shall be eeneral obligations of such district and the member towns The chair- 
man and treasurer of the board shall sign the note evidencing any such loan. 
(1949 Rev., S. 1384; 1951, 1953, 1955, S. 915d; 1969, P.A. 290, S. 1; 698, S. 


Soc. 10-61. Withdrawal of town. Section 10-61 is repealed. (1951, 1955, S. 


Hika> 1047 BDA Ben © OY 


See Sec. 10-63a et seq 


Sec. 10-62. Dissolution of district. Section 10-62 is repealed. (1951, S. 917d; 
1963, P.A. 389, S. 9.) 


See Sec. 10-63a et seq 


Sec. 10-63. Payment of indebtedness on dissolution of district. (1951, S. 918d; 
1963, P.A. 389, S. 9.) 


See Sec. 10-63f 


Sec. 10-63a. Vote for withdrawal of town or dissolution of district. (a) Any 
town which is a member of a regional school district may, pursuant to a vote 
of its legislative body. apply to the regional board of education to institute 
procedure for withdrawal from the district or. in the case of a district composed 
of two towns, dissolution of the district as hereinafter provided. (b) Any two 
or more towns which are members of a regional school district composed of 
three or more towns may. pursuant to a vote of the legislative bodies of the 
respective towns, apply to the regional toard of education to institute procedure 
for the dissolution of the district as hereinafter provided. (1963, P.A. 389, S. 
1; February. 1965, P.A. 411, S. 5; 1969, P.A. 698, 8.18.) 


Sec. 10-63b. Committee to determine conditions of withdrawal or dissolution. 
Within thirty days of receipt of an application pursuant to section 10-63a the 
regional board of education shall call for the appointment of a committee to 
determine whether and under what conditions such withdrawal or dissolution 
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shall take place. The committee shall consist of the following: One member of 
the board of education of each town within the district, to be selected by each 
such board. if any. or if none, an elector to be elected by the legislative body 
in such town; one member of the board of finance or comparable fiscal body 
of each town within the district to be selected by each such board or body; 
two members of the regional board of education, to be selected by such board, 
no more than one of whom may be a resident of a town making the application 
for the appointment of the committee; one member to be appointed by the state 
board of education. who shall not be a resident of any town within the district; 
the state treasurer or his designee. and one member to be appointed by the 
regional board of education. who shall be an expert in municipal bonding and 
financing and who shall not be a resident of any town within the district. The 
members shall receive no compensation for their services, but their expenses 
and those incurred by the regional board in connection with withdrawal or dis- 
solution procedures shall be paid by the towns applying for withdrawal or dis- 
solution. The appointee of the state board of education shall call the first meet- 
ing of the committee. and the committee shal! organize and function in accord- 
ance with section 10-41. (1963, P.A. 389, S. 2: 1969, P.A. 698, S. 19.) 


Sec. 10-63c. Report of committee. Within one year after its appointment, the 
committee shal! prepare a written report of its recommendation concerning the 
advisability of a withdrawal or dissolution. If the committee recommends a 
withdrawal or dissolution, the report shall include: (1) A determination of the 
value of the net assets of the regional district, (2) an apportionment of the net 
assets to each member town on the basis of the ratio which the total average 
daily membership of such town since its membership in the regional district 
bears to the total average daily membership reported to the state board of edu- 
cation by the regional board of education up to and including the last such 
eaone? er a Eat tar cettlement at anv anhoatans and me fransier ot DIUDCILY 
from the regional school district to the member town school districts, (4) a 
timetable for the orderly withdrawal or dissolution of the regional district and 
establishment of town boards of education if none exist, (5) the question to 
be determined by the referenda and (6) such other matters as the committee 
deems ..2cessary. The provisions of sections 10-43 and 10-45, except as provided 
below, shall apply to the procedures for submission of the plan to the state 
board of education, action by such board, presentation of such plan to the 
member towns, action by such towns and the dissolution of the committee. The 
establishment of any new town board of education shall be in accordance with 
chapter 146. Upon an affirmative vote in each member town, the regional board 
of education and member towns shall cooperatively implement the plan for dis- 
solution or withdrawal of a member town. (1963, P.A. 389, S. 3; 1969, P.A. 
698, S. 20.) 


Sec. 10-63d. Submission of final plan. Publication of notice. Section 10-63d 
is repealed. (1963, P.A. 389, S. 4: 1969, P.A. 698, S. 27.) 


Sec. 10-63e. Special town meetings on proposal. Section 10-63¢ is repealed. 
(1963, P.A. 389, S. 5; 1969, P.A. 698, S. 2) 


Sec. 10-63f. Obligations not affected by action. Such withdrawal or dissolution 
shall not impair the obligation of the withdrawing town or the district to the 
holders of any bonds or other outstanding indebtedness issued prior to with- 
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drawal or dissolution under authority of this part. The regional board of edu- 
‘y and the board of education of the town or towns involved may make 
‘reements for the pavment of money to or from the district and said towns 


Sec. 10-639. Withdrawal and dissolution restricted. (a) No town shall be per- 
to withdraw from a regional school district and no district shall be dis- 
except in accordance with the provisions of sections 10-63a to 10-63f, 

id application for withdrawal or dissolution shall be made within 
three vears after the formation of the district. (b) No town which has voted 
in sections 10-63a to 10-63f, inclusive, may again so apply within three years 
after the date of its last application. (1963, P.A. 389, S. 7, 8.) 


Sec. 10-63h. Applicability to existing regional school districts. Notwithstanding 


the provisions of anv general or special act or compact ado ted by referenda 
t t » 
to establish a recional school district, the provisions of this part shall apply 


to the regional school districts in existence on June 24, 1969. except as provided 

below. (a) Nothing in this part shall be construed to require an existing regional 

school district to change the composition of the membership of its board of 
. ~ uN Wf at 1 1 anes ¢ ° . 


a Sane rT ~ambhare 
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three trom each member town. such members may be ciecicu ull d lulaling Vasis 
each vear for terms of three vears. If any adjustments are necessary to achieve 
this system. the regional school district shall use the procedures provided in 
section 1(-47c to make the necessary changes. provided the term of office of 
no incumbert shall be shortened. (c) Any such school district may change the 
representation of the member towns on the regional board or change the term 
of office of such members to four years in accordance with the procedures pro- 
vided in section 10-47c. If the latter change is made. the member towns may 
elect their. representatives on the regional board of education in accordance with 
subsection (b) or (c) of section 10-46 as determined by the legislative body of 
each town. (1969. P.A. 698, S. 21.) 


Sec. 10-63i. Regional school district established before June 24, 1969. Any 
referenda establishing a regional school district before June 24, 1969, which by 
the terms of the question presented in such referenda established a regional 
school district to provide educational programs for kindergarten through grade 
twelve. shall be deemed to have empowered such district to provide for the 
member towns any program under the general supervision and control of the 
state board of education. In such cases. the town board of education in each 
member town is dissolved when the regional board of education assumes the 
direction ef all such programs in the member towns, but in no case later than 
two years from the date of the referenda establishing such regional school Gis- 
trict. (1969, P.A. 698, S. 22. 


§ 10-153d. Duty to negotiate 


The town or regional board of education and the organization designated or 
elected as the exclusive repres ative for the appropriate unit, through desig- 
nated officials or their representatives, shall have the duty to negotiate with 
respect to salaries and other conditions of employment about which cither 
party wishes to negotiate, and such duty shall include the obligation of such 
board of education to meet at reasonable times. including meetings appropri- 


ately related to the budget-making process, and confer in good faith with re- 
spect to salaries and other c¢ nent, or the negotiation of an 
agreement, or any question nder and the execution of a writ- 
ten contract incorporating any agr nent reached if requested by either party, 
but such obligation shall not com to agree to a proposal or re- 
quire the making of a concession he board of education of any town school 
yy of any such contract with the town 
shall file a signed copy of any such 


district shall file forthwith a 
clerk Any regional board of educ 
contract with the town cle 
copy of such contract the 


‘mbher town. Upon receipt of a signed 
\ ubliec notice of such 


filing. The terms of such contract shall be biz 


gislative body 
of the town or regional school district, unles ich body rejeets such contract 


at a regular or special meeting called for such purpose within thirty days of 
the filing of the contract. Any regional board of edueation shall eall 
a district meeting to consider such contract within such thirty-day period if 
the chief excentive officer of any member tewn so requests in writing within 


fifteen days of the receipt of the sig 


ned copy of the contract by the town clerk 


rere metre) ine neuy cnarged with Making sannal annreanriatiane in ane 
senoo. district shall appropriate to the board of education whatever funds are 
required to implement the terms of any contract net rejected pursuant to this 
section. If the legisiative body rejeets such contract within such period, the 
parties shall renegotiate the terms of the contract in accordance with the pro- 
cedure in this section The town or regional board of education, and its rep- 
resentatives, agents and superintendents shall not intez restrain or co- 
erce employees in derogation of the rights guaranteed by sections 10-153b te 
10-153g, inclusive, and, in the absence of any reeognition or certification as 
the exclusive representative as provided by tb, all organizations 
seeking to represent members of the teaching profession shall be accorded 
equal treatment with respect to access to teachers, principals, members of the 
board of education, records, mail boxes and school facilities and participation 
in discussions with respect to salaries and other conditions of employment 

(1967, BP. § 3, eff. July 6, 1967; 1969, P.A. $11, § 3, eff. July 1 1969; 
1973, P. 
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